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County of Fresno 
By: A. Ramos, Deputy 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF FRESNO, CENTRAL DIVISION 

WESTLANDS WATER DISTRICT 
DISTRIBUTION DISTRICT NO. 1, a 
distribution district in a California Water 
District, 
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v. 

ALL PERSONS INTERESTED IN THE 
MATTER OF THE CONTRACTS 
BETWEEN THE UNITED STATES AND 
WESTLANDS WATER DISTRICT 
DISTRIBUTION DISTRICT NO. 1 
PROVIDING FOR PROJECT WATER 
SERVICE AND FACILITIES REPAYMENT, 

Defendants. 
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Plaintiff WESTLANDS WATER DISTRICT DISTRIBUTION DISTRICT NO. 1 

("District") alleges as follows: 

Introduction 

1. The District files this action seeking a validation judgment, pursuant to Code of Civil 

Procedure section 860, et seq., Water Code sections 35855 and 36520, and Government Code 

section 53510, et seq., as to four separate contracts between the United States and Westlands Water 

District Distribution District No. 1 providing for Central Valley Project ("CVP" or "Project") water 

service and facilities repayment, which the District Board of Directors, on January 21, 2020, 

approved in substantially the form presented to it and authorized their execution and delivery as set 

forth in Resolution Nos. 101-20, 102-20, 103-20 and 104-20 (collectively "Converted Contracts"). 

True and correct copies of Resolution Nos. 101-20, 102-20, 103-20 and 104-20 (collectively 

"Resolutions") and the Converted Contracts, as attached to the Resolutions, are attached hereto at 

Exhibits A through D, respectively, and are incorporated herein by this reference. 

2. This validation action is brought in this Court under Code of Civil Procedure section 

860 as a special in rem proceeding for judicial examination, approval, and confirmation of the 

proceedings leading up to and including the adoption of the Resolutions and resulting approval of 

the Converted Contracts as set forth in the Resolutions. The terms of each of the Converted Contracts 

require the institution of this validation action. 

3. All such proceedings by and for the District related to the approval of the Converted 

Contracts, as set forth herein, were, and are, in the best interests of the District and all interested 

parties, and were, and are, in all respects legal and valid, and the Converted Contracts are in all 

respects valid under applicable California law. 

Parties 

4. The District is, and at all times relevant has been, a public agency within the meaning 

of Code of Civil Procedure section 860. 

5. The District is, and at all times relevant has been, a distribution district in a California 

Water District duly organized and existing under and by virtue of the California Water District Law 

(Part 6.5 of Division 13 of the California Water Code, at section 36460, et seq.). The District is 
1923137.4  2010-100 
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located within Fresno and Kings counties, California, and the District's principal office is located in 

Fresno, California. 

6. The Defendants named herein as "ALL PERSONS INTERESTED IN THE 

MATTER OF THE CONTRACTS BETWEEN THE UNITED STATES AND WESTLANDS 

WATER DISTRICT DISTRIBUTION DISTRICT NO. 1 PROVIDING FOR PROJECT WATER 

SERVICE AND FACILITIES REPAYMENT" are all interested parties pursuant to Section 861 of 

the Code of Civil Procedure and are therefore sued by such designation. 

Jurisdiction and Venue 

7. Jurisdiction resides in this Court pursuant to Code of Civil Procedure section 860, 

Water Code sections 35407, 35408, 35855 and 36520, and Government Code section 53510, et seq. 

8. Venue resides in this Court pursuant to Code of Civil Procedure section 860 since 

the District's principal office is located in Fresno, California. 

Publication of the Summons 

9. The Business Journal and the Hanford Sentinel are newspapers published, and are of 

general circulation, in the County of Fresno and the County of Kings, respectively, and publication 

of the Summons in these newspapers is consistent with the provisions of Code of Civil Procedure 

section 861. The Court should therefore order publication of the Summons in said newspapers 

pursuant to Code of Civil Procedure section 861. The District is informed and believes, and thereon 

alleges, that the proceedings held herein and the adoption of the Resolutions are of general 

knowledge to the persons affected thereby or interested therein. The other reasonably practicable 

manners of providing notice are: (1) notice mailed and/or emailed to District landowners and water 

users; and (2) notice posted on the Westlands Water District's website.  Therefore, the Court should 

also order that the District mail and/or email the Summons to the District landowners and water 

users in the same manner the District customarily provides notice to landowners and water users 

regarding District activities, and order the District to post the Summons on the Westlands Water 

District's website. 

/ / / 

/ / / 
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Factual Background 

10. The United States constructed and operates the CVP for diversion, storage, carriage, 

distribution, and beneficial use, for flood control, irrigation, municipal, domestic, industrial, fish 

and wildlife mitigation, protection and restoration, generation and distribution of electric energy, 

salinity control, navigation, and other beneficial uses, of waters of the Sacramento River, the 

American River, the Trinity River, and the San Joaquin River and their tributaries. 

A. Mercy Springs Water District Contract 

11. On or about September 28, 1959, the Mercy Springs Water District ("MSWD") 

entered into a contract for water service with the United States, Contract No. 14-06-200-3365 

("MSWD Contract"), which provided for the delivery to the MSWD of water diverted through CVP 

facilities. 

12. Upon the expiration of the original MSWD Contract, MSWD and the United States 

entered into successive interim renewal contracts providing for water service including Contract No. 

14-06-200-3365A-IR8 ending on February 28, 2006. 

13. On or about May 14, 1999, the District, MSWD, Santa Clara Valley Water District 

("SCVWD") and Pajaro Valley Water Management Agency ("PVWMA") and the United States 

entered into an agreement for partial assignment (Assignment Contract 14-06-200-3365A-IR5-B) 

of MSWD's water service contract.  Under this assignment, MSWD assigned its right, title and 

interest to 6,260 acre-feet of its water service contract to the District, SCVWD and PVWMA. 

14. The District, SCVWD and PVWMA have entered into successive interim renewal 

contracts with the United States providing for water service, including most recently Contract No. 

14-06-200-3365A-IR17-B, between the United States, the District and SCVWD, ending on 

February 28, 2022, or until the applicable Converted Contract is in place. 

15. PVWMA is not included in the new converted contract authorized by the District 

through Resolution No. 101-20, pursuant to the terms of the assignment agreement, since it never 

exercised the rights PVWMA was accorded under the assignment agreement. 

/ / / 

/ / / 
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B. Centinella Water District Contract 

16. On or about July 8, 1977, the Centinella Water District ("CWD") entered into a 

contract for water service with the United States, Contract No. 7-07-20-W0055 ("CWD Contract"), 

which provided for the delivery to the CWD of water diverted through CVP facilities. 

17. Upon the expiration of the original 1977 Contract, CWD and the United States 

entered into successive interim renewal contracts providing for water service including Contract No. 

7-07-20-W0055-IR8 ending on February 28, 2006. 

18. On or about November 9, 2004, the District, CWD and the United States entered into 

an agreement for assignment (Assignment Contract 7-07-20-W0055-IR8-B) of CWD's water service 

contract.  Under this assignment, CWD assigned its right, title and interest to 2,500 acre-feet of its 

water service contract to the District. 

19. The District has entered into successive interim renewal contracts with the United 

States for water service based upon the assignment of the CWD water service contract, including 

most recently Contract No. 07-07-20-W0055-IR17-B ending on February 28, 2022, or until the 

applicable Converted Contract is in place. 

C. Widren Water District Contract 

20. On or about June 21, 1967, the Widren Water District ("WWD") entered into a 

contract for water service with the United States, Contract No. 14-06-200-8018 ("WWD Contract"), 

which provided for the delivery to the WWD of water diverted through CVP facilities. 

21. Upon the expiration of the original WWD Contract, WWD and the United States 

entered into successive interim renewal contracts providing for water service including Contract No. 

14-06-200-8018-IR8 ending on February 28, 2006. 

22. On or about May 27, 2005, the District, WWD and the United States entered into an 

agreement for assignment (Assignment Contract 14-06-200-8018-IR8-B) of WWD's water service 

contract.  Under this assignment, WWD assigned its right, title and interest to 2,990 acre-feet of its 

water service contract to the District. 

23. The District has entered into successive interim renewal contracts with the United 

States for water service based upon the assignment of the WWD contract, including most recently 
1923137.4  2010-100 
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Contract No. 14-06-200-8018-IR17-B ending on February 28, 2022, or until the applicable 

Converted Contract is in place. 

D. Broadview Water District 

24. On or about November 27, 1959, the Broadview Water District ("BWD") entered 

into a contract for water service with the United States, Contract No. 14-06-200-8092, as amended 

May 15, 1963 ("BWD Contract"), which provided for the delivery to the BWD of water diverted 

through CVP facilities. 

25. Upon the expiration of the original 1959 Contract, as amended, BWD and the United 

States entered into successive interim renewal contracts providing for water service including 

Contract No. 14-06-200-8092-IR9 ending on February 28, 2007. 

26. On or about March 1, 2007, the District, BWD and the United States entered into an 

agreement for assignment (Assignment Contract 14-06-200-8092-IR9) of BWD's water service 

contract.  Under this assignment, WWD assigned its right, title and interest to 27,000 acre-feet of 

its water service contract to the District. 

27. The District has entered into successive interim renewal contracts with the United 

States for water service based upon the assignment of the BWD contract, including most recently 

Contract No. 14-06-200-8092-IR17 ending on February 28, 2022, or until the applicable Converted 

Contract is in place. 

E. WIIN Act 

28. On or about December 16, 2016, the 114th Congress of the United States of America 

enacted the Water Infrastructure Improvements for the Nation Act (Pub. L. 114-322, 130 Stat. 1628) 

("WIIN Act"). Section 4011(a)(1) of the WIIN Act provides that: "upon request of the contractor, 

the Secretary of the Interior shall convert any water service contract in effect on the date of 

enactment of this subtitle and between the United States and a water users' association [Contractor] 

to allow for prepayment of the repayment contract pursuant to paragraph (2) under mutually 

agreeable terms and conditions." 

/ / / 

/ / / 
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F. Converted Contracts 

29. Pursuant to, and consistent with, the WIIN Act, the District requested that the United 

States convert the District's existing interim renewal contracts to repayment contracts. The United 

States and the District subsequently negotiated terms and conditions to convert the District's existing 

interim renewal contracts to repayment contracts, and those terms and conditions are reflected in 

the Converted Contracts. The Converted Contracts also reflect the current standard terms and 

conditions required by the Reclamation Manual, and continue water service to the District in the 

same scope and nature of the ongoing CVP and its existing facilities. 

30. The specific Converted Contracts are:  (1) Contract No. 14-06-200-3365A-XXX-B, 

entitled "Contract Between the United States and Santa Clara Valley Water District and Westlands 

Water District Distribution District No. 1 Providing for Project Water Service and Facilities 

Repayment," based upon the water assigned under the MSWD Contract and the subject of 

Resolution No. 101-20 ("MSWD Assignment Converted Contract"); (2) Contract No. 7-02-30-

W0055-XXX, entitled "Contract Between the United States and Westlands Water District 

Distribution District No. 1 Providing for Project Water Service and Facilities Repayment," based 

upon the water assigned under the CWD Contract and the subject of Resolution No. 102-20 ("CWD 

Assignment Converted Contract"); (3) Contract No. 14-06-200-8018-XXX, entitled "Contract 

Between the United States and Westlands Water District Distribution District No. 1 Providing for 

Project Water Service and Facilities Repayment," based upon the water assigned under the WWD 

Contract and the subject of Resolution No. 103-20 ("WWD Assignment Converted Contract"); and 

(4) Contract No. 14-06-200-8092-XXX, entitled "Contract Between the United States and 

Westlands Water District Distribution District No. 1 Providing for Project Water Service and 

Facilities Repayment," based upon water assigned under the BWD Contract and the subject of 

Resolution No. 104-20 ("BWD Assignment Converted Contract"). 

31. Under the Converted Contracts, ongoing receipt and delivery of water to the District 

will continue with no expansion of service and no new facilities constructed because the District 

will deliver the water received under the Converted Contracts: (a) to lands within the District's 

boundaries for beneficial use and that have been in production, and (b) through existing facilities. 
1923137.4  2010-100 
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32. Although the specific terms of the Converted Contracts are set forth within their text 

as incorporated herein, the following highlight some of the changes made: 

(a) superfluous recitals in the existing interim renewal contracts were deleted and 

new recitals were added to explain the basis for the conversion; 

(b) definitions were: (1) added to reflect new provisions required to convert the 

existing interim renewal contracts to repayment contracts, and (2) modified to reflect requirements 

of the Reclamation Manual; 

(c) the terms of the existing interim renewal contracts were deleted and new text 

added that provides a new effective dates based upon the contract's execution, and for each of the 

contracts to continue so long as certain conditions are met; 

(d) provisions, principally those related to rates, method of payment and 

repayment, were deleted, revised, and supplemented to reflect the payment obligation and mandates 

of the WIIN Act; and 

(e) other provisions were deleted, revised, and supplemented to reflect text 

mandated by the Reclamation Manual. 

33. The District reviewed the terms and conditions of the Converted Contracts and found 

the form and content thereof to be acceptable to the District and appropriate for execution. The terms 

and conditions of the Converted Contracts are within the scope of the authority granted by the 

District's Board of Directors through the Resolutions, and consistent with, the District's powers and 

authorities under California Water District Law, including Water Code sections 35851, 35875 and 

36520. 

34. On January 21, 2020, at a duly noticed and regular meeting of the District's Board of 

Directors, the Board of Directors adopted the Resolutions. Prior to and at this meeting, the District 

complied with the Ralph M. Brown Act, Government Code section 54950, et seq. Prior to this 

meeting and in accord with the provisions of the Brown Act, the District, among other actions, 

timely posted on January 16, 2020, at its Fresno office, 3130 North Fresno Street, Fresno, CA 

93703, and at its 5-Points office, 23050 W. Mt. Whitney Avenue, Five Points, CA 93624, a written 

agenda for the January 21, 2020 meeting.  This agenda described the Board of Directors' intent to 
1923137.4  2010-100 
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consider the adoption of the Resolutions, and provided interested parties with the opportunity to 

review and comment upon the proposed Resolutions and Converted Contracts.  On January 16, 

2020, the District also timely  distributed copies of the agenda and posted a copy of the agenda 

through a prominent direct link, on the Westlands Water District's website, at https://wwd.ca.gov, 

all in conformance with the provisions of the Ralph M. Brown Act, Government Code section 

54950, et seq.  A true and correct copy of the agenda, as posted and distributed by the District, is 

attached hereto at Exhibit E, and is incorporated herein by reference. 

35. Through the Board's adoption of the Resolutions, the Board: (a) authorized the filing 

of notices of statutory exemption and categorical exemption from the California Environmental 

Quality Act for approval of and authorization to execute the Converted Contracts; (b) authorized the 

approval, execution, and delivery of the Converted Contracts; and (c) authorized additional actions 

in furtherance thereof. 

36. No case has been filed challenging the District's actions under the California 

Environmental Quality Act, and the time for filing any such action has now passed. 

First Cause of Action 

(Validation Action as to all Defendants re MSWD Assignment Converted Contract) 

37. The District incorporates by reference, as though fully set forth herein, each and 

every paragraph alleged in this Complaint. 

38. The District and the United States have agreed upon the terms of the MSWD 

Assignment Converted Contract, and the District's Board of Directors has duly approved and 

authorized the execution of the MSWD Assignment Converted Contract pursuant to Resolution No. 

101-20. 

39. Such entry into and execution of the MSWD Assignment Converted Contract is 

authorized and consistent with the District's rights and powers under California Water District Law 

in order to help assure and safeguard an adequate water supply for the District and its landowners 

and water users. 

40. The District therefore seeks a decree, pursuant to Code of Civil Procedure section 

860, et seq., determining that: (a) the District has, and at all times relevant has had, the authority to 
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enter into said MSWD Assignment Converted Contract, including as set forth in Water Code 

sections 35851, 35875 and 36520; (b) all of the proceedings of the District's approval of the MSWD 

Assignment Converted Contract were in all respects legal and valid and that the same are approved 

and confirmed; and (c) said MSWD Assignment Converted Contract, and each and every provision 

thereof, is in all respects valid under applicable California law. 

Second Cause of Action 

(Validation Action as to all Defendants re CWD Assignment Converted Contract) 

41. The District incorporates by reference, as though fully set forth herein, each and 

every paragraph alleged in this Complaint. 

42. The District and the United States have agreed upon the terms of the CWD 

Assignment Converted Contract, and the District's Board of Directors has duly approved and 

authorized the execution of the CWD Assignment Converted Contract pursuant to Resolution No. 

102-20. 

43. Such entry into and execution of the CWD Assignment Converted Contract is 

authorized and consistent with the District's rights and powers under California Water District Law 

in order to help assure and safeguard an adequate water supply for the District and its landowners 

and water users. 

44. The District therefore seeks a decree, pursuant to Code of Civil Procedure section 

860, et seq., determining that: (a) the District has, and at all times relevant has had, the authority to 

enter into said CWD Assignment Converted Contract, including as set forth in Water Code sections 

35851, 35875 and 36520; (b) all of the proceedings of the District's approval of the CWD 

Assignment Converted Contract were in all respects legal and valid and that the same are approved 

and confirmed;  and (c) said CWD Assignment Converted Contract, and each and every provision 

thereof, is in all respects valid under applicable California law. 

Third Cause of Action 

(Validation Action as to all Defendants re WWD Assignment Converted Contract) 

45. The District incorporates by reference, as though fully set forth herein, each and 

every paragraph alleged in this Complaint. 
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46. The District and the United States have agreed upon the terms of the WWD 

Assignment Converted Contract, and the District's Board of Directors has duly approved and 

authorized the execution of the WWD Assignment Converted Contract pursuant to Resolution No. 

103-20. 

47. Such entry into and execution of the WWD Assignment Converted Contract is 

authorized and consistent with the District's rights and powers under California Water District Law 

in order to help assure and safeguard an adequate water supply for the District and its landowners 

and water users. 

48. The District therefore seeks a decree, pursuant to Code of Civil Procedure section 

860, et seq., determining that: (a) the District has, and at all times relevant has had, the authority to 

enter into said WWD Assignment Converted Contract, including as set forth in Water Code sections 

35851, 35875 and 36520; (b) all of the proceedings of the District's approval of the WWD 

Assignment Converted Contract were in all respects legal and valid and that the same are approved 

and confirmed; and (c) said WWD Assignment Converted Contract, and each and every provision 

thereof, is in all respects valid under applicable California law. 

Fourth Cause of Action 

(Validation Action as to all Defendants re BWD Assignment Converted Contract) 

49. The District incorporates by reference, as though fully set forth herein, each and 

every paragraph alleged in this Complaint. 

50. The District and the United States have agreed upon the terms of the BWD 

Assignment Converted Contract, and the District's Board of Directors has duly approved and 

authorized the execution of the BWD Assignment Converted Contract pursuant to Resolution No. 

104-20. 

51. Such entry into and execution of the BWD Assignment Converted Contract is 

authorized and consistent with the District's rights and powers under California Water District Law 

in order to help assure and safeguard an adequate water supply for the District and its landowners 

and water users. 

/ / / 
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52. The District therefore seeks a decree, pursuant to Code of Civil Procedure section 

860, et seq., determining that: (a) the District has, and at all times relevant has had, the authority to 

enter into said BWD Assignment Converted Contract, including as set forth in Water Code sections 

35851, 35875 and 36520; (b) all of the proceedings of the District's approval of the BWD 

Assignment Converted Contract were in all respects legal and valid and that the same are approved 

and confirmed;  and (c) said BWD Assignment Converted Contract, and each and every provision 

thereof, is in all respects valid under applicable California law. 

WHEREFORE, the District prays for judgment as follows: 

1. That this action is properly brought under Code of Civil Procedure section 860, et 

seq., Water Code sections 35407, 35408, 35855 and 36520, and Government Code section 53510, 

et seq., and is a proper procedure to determine the validity of the Converted Contracts, and each of 

them, and all of the other proceedings described in this Complaint; 

2. That the District is a distribution district in a California water district, duly organized 

and existing under, and by virtue of, the California Water District Law (Part 6.5 of Division 13 of 

the California Water Code, at section 36460, et seq.), lying within the counties of Fresno and Kings, 

State of California, and is a public agency of the State of California; 

3. That judgment be entered determining that all persons having, or claiming to have, 

any interest in the Converted Contracts, and each of them, and the proceedings leading up to and 

including the making and approval of said Converted Contracts, and each of them, and the validity 

of the provisions thereof, and any landowner or water user in said District and any interested person, 

have each and all been duly served with process and summoned to appear and answer the complaint 

of the District herein by the publication of the Summons pursuant to Code of Civil Procedure section 

861 and Government Code section 6063, and other means found reasonably practicable by the 

Court, all in compliance with the law and pursuant to the order of the Court, that said publication 

was for the time and in the form and manner in all respects as required by law; 

4. That judgment be entered determining that: (a) that the District has, and at all times 

relevant has had, the authority to enter into said Converted Contracts, and each of them, under 

California Water District Law, including Water Code sections 35851, 35875 and 36520; (b) that all 
1923137.4  2010-100 
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of the proceedings to the District's approval of said Converted Contracts, and each of them, were in 

all respects legal and valid and the same are hereby approved and confirmed; and (c) that said 

Converted Contracts, and each of them, are in all respects valid under applicable California law; 

5. That, pursuant to Code of Civil Procedure section 870, the Court finds that the 

judgment as entered in this action be forever binding and conclusive as to all matters herein 

adjudicated and as to all matters which could have been adjudicated herein as to the validity and 

binding nature of the Converted Contracts, and each of them, against the District and against all 

other parties to this action, related to the matters described in paragraphs 1 through 4 hereof; 

6. That the Court provide in its judgment an appropriate injunction permanently 

enjoining and restraining each and every person from instituting any action or proceeding raising 

any issues as to the validity and binding nature of the Converted Contracts, and each of them, as to 

which the judgment is binding and conclusive pursuant to Code of Civil Procedure section 870; and 

7. For such other and further relief as the Court deems just and proper. 

Dated:  March 18, 2020 KRONICK, MOSKOVITZ, TIEDEMANN & GIRARD 
A Professional Corporation 

By: 
Daniel J. O'Hanlon 
William T. Chisum 
Attorneys for Plaintiff 
WESTLANDS WATER DISTRICT 
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Exhibit A Resolution No. 101-20, Westlands Water District Distribution District No. 1, A 
Resolution of the Board of Directors:  Authorizing the Filing of Notices of Statutory 
Exemption and Categorical Exemption from the California Environmental Quality 
Act for Approval of and Authorization to Execute the Contract Between the United 
States and Westlands Water District Distribution District No. 1 Providing for Project 
Water Service and Facilities Repayment, Authorizing Approval, Execution, and 
Delivery of the Contract Between the United States and Westlands Water District 
Distribution District No. 1 Providing for Project Water Service and Facilities 
Repayment, and Authorizing Actions in Furtherance Thereof including attached 
Contract No.14-06-200-3365A-XXX-B, entitled "Contract Between the United 
States and Santa Clara Valley Water District and Westlands Water District 
Distribution District No. 1 Providing for Project Water Service and Facilities 
Repayment". 

Exhibit B Resolution No. 102-20, Westlands Water District Distribution District No. 1, A 
Resolution of the Board of Directors:  Authorizing the Filing of Notices of Statutory 
Exemption and Categorical Exemption from the California Environmental Quality 
Act for Approval of and Authorization to Execute the Contract Between the United 
States and Westlands Water District Distribution District No. 1 Providing for Project 
Water Service and Facilities Repayment, Authorizing Approval, Execution, and 
Delivery of the Contract Between the United States and Westlands Water District 
Distribution District No. 1 Providing for Project Water Service and Facilities 
Repayment, and Authorizing Actions in Furtherance Thereof including attached 
Contract No. Contract No. 7-02-30-W0055-XXX, entitled "Contract Between the 
United States and Westlands Water District Distribution District No. 1 Providing for 
Project Water Service and Facilities Repayment". 

Exhibit C Resolution No. 103-20, Westlands Water District Distribution District No. 1, A 
Resolution of the Board of Directors:  Authorizing the Filing of Notices of Statutory 
Exemption and Categorical Exemption from the California Environmental Quality 
Act for Approval of and Authorization to Execute the Contract Between the United 
States and Westlands Water District Distribution District No. 1 Providing for Project 
Water Service and Facilities Repayment, Authorizing Approval, Execution, and 
Delivery of the Contract Between the United States and Westlands Water District 
Distribution District No. 1 Providing for Project Water Service and Facilities 
Repayment, and Authorizing Actions in Furtherance Thereof including attached 
Contract No. 14-06-200-8018-XXX, entitled "Contract Between the United States 
and Westlands Water District Distribution District No. 1 Providing for Project Water 
Service and Facilities Repayment". 

Exhibit D Resolution No. 104-20, Westlands Water District Distribution District No. 1, A 
Resolution of the Board of Directors: Authorizing the Filing of Notices of Statutory 
Exemption and Categorical Exemption from the California Environmental Quality 
Act for Approval of and Authorization to Execute the Contract Between the United 
States and Westlands Water District Distribution District No. 1 Providing for Project
Water Service and Facilities Repayment, Authorizing Approval, Execution, and 
Delivery of the Contract Between the United States and Westlands Water District 
Distribution District No. 1 Providing for Project Water Service and Facilities 
Repayment, and Authorizing Actions in Furtherance Thereof including attached 
Contract No. 14-06-200-8092-XXX, entitled "Contract Between the United States 
and Westlands Water District Distribution District No. 1 Providing for Project Water 
Service and Facilities Repayment". 
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Exhibit E Westlands Water District Notice of Regular Meeting and Agenda Notice re 
January 21, 2020 meeting. 
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RESOLUTION NO. 101-20 

WESTLAND$ WATER DISTRICT DISTRIBUTION DISTRICT NO. 1 

A RESOLUTION OF THE BOARD OF DIRECTORS: 

AUTHORIZING THE FILING OF NOTICE OF CATEGORICAL EXEMPTION FROM 
THE CALIFORNIA ENVIRONMENTAL QUALITY ACT FOR APPROVAL OF AND 

AUTHORIZATION TO EXECUTE THE CONTRACT BETWEEN THE UNITED STATES 
AND WESTLANDS WATER DISTRICT DISTRIBUTION DISTRICT NO. 1 PROVIDING 

FOR PROJECT WATER SERVICE AND FACILITIES REPAYMENT, 

AUTHORIZING APPROVAL, EXECUTION, AND DELIVERY OF THE CONTRACT 
BETWEEN THE UNITED STATES AND WESTLANDS WATER DISTRICT 

DISTRIBUTION DISTRICT N0.1 PROVIDING FOR PROJECT WATER SERVICE 
AND FACILITIES REPAYMENT, AND 

AUTHORIZING ACTIONS IN FURTHERANCE THEREOF 

WHEREAS, Mercy Springs Water District (MSWD) entered into a contract for water 

seNice with the United States on September 28, 1959, Contract No. 14-06-200-3365 (the 

"Original Contract"), which provided for the delivery of up to 13,300 acre feet of water 

diverted through Central Valley Project facilities. Upon expiration of the Original Contract, 

MSWD entered into successive interim renewal contracts with the United States of 

America providing for water seNice, including Contract No. 14-06-200-3365A-IR8 ending 

on February 28, 2006; and 

WHEREAS, on May 14, 1999, Pajaro Valley Water Management Agency, Santa Clara 

Valley Water District, Westlands Water District Distribution District No.1 (District), MSWD 

and the United States through the Bureau of Reclamation entered into an agreement for 

partial assignment (Assignment Contract 14-06-200-3365A-IR5-B) of MSWD's water 

seNice contract. Under this Assignment Contract, MSWD assigned its right, title and 

interest to 6,260 acre-feet of its water seNice contract to the District, Pajaro Valley Water 

Management Agency, and Santa Clara Valley Water District; and 

WHEREAS, Pajaro Valley Water Management Agency, Santa Clara Valley Water District, 

and the District entered into successive interim renewal contracts with the United States 

of America providing for water seNice, including the current Contract No. 14-06-200-

3365A-IR 16-B (Existing Interim Renewal Contract) ending on February 29, 2020; and 

WHEREAS, the United States has tendered a form of an interim renewal contract to the 

District, Renewal Contract No. 14-06-200-3365A-IR17-B, (Interim Renewal Contract) 

which provides for the delivery of water diverted through Central Valley Project facilities 

under terms that are substantially the same as the Existing Interim Renewal Contract, 

which if executed, would remain in effect through February 28, 2022; and 
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WHEREAS, on December 16, 2016, the 114th Congress of the United States of America 

enacted the Water Infrastructure Improvements for the Nation Act (Pub. L. 114-322, 130 

Stat. 1628) (WIIN Act); and 

WHEREAS, Section 4011 (a)(1) of the WIIN Act provides that "upon request of the 

contractor, the Secretary of the lnteri<?r shall convert any water service contract in effect 

on the date of enactment of this subtitle and between the United States and a water users' 

association [Contractor] to allow for prepayment of the repayment contract pursuant to 

paragraph (2) under mutually agreeable terms and conditions."; and 

WHEREAS, Section 4011 (a)(1) further provides that "the manner of conversion under this 

paragraph shall be as follows: (A) Water service contracts that were entered into under 

section (e) of the Act of August 4, 1939 (53 Stat. 1196), to be converted under this section 

shall be converted to repayment contracts under section 9(d) of that Act (53 Stat. 1195)"; 

and "(B) Water service contracts that were entered under subsection (c)(2) of section 9 

of the Act of August 4, 1939 (53 Stat. 1194), to be converted under this section shall be 

converted to a contract under subsection (c)(1) of section 9 of that Act (53 Stat. 1195)."; 

and 

WHEREAS, Section 4011 (a)(4)(C) provides all contracts entered into pursuant to Section 

4011 (a)(1), (2), and (3) shall "not modify other water service, repayment, exchange and 

transfer contractual rights between the water users' association [Contractor], and the 

Bureau of Reclamation, or any rights, obligations, or relationships of the water users' 
I 

association [Contractor] and their landowners as provided under State law."; and 

WHEREAS, Section 4011 (d)(3) and (4) of the WIIN Act provides that "implementation of 

the provisions of this subtitle shall not alter ... (3) the priority of a water service or 

repayment contractor to receive water; or (4) except as expressly provided in this section, 

any obligations under the Federal Reclamation law, including the continuation of 

Restoration Fund charges pursuant to section 3407(d) (Pub. L. 102-575), of the water 

service and repayment contractors making prepayments pursuant to this section."; and 

WHEREAS, on or about April 23, 2018, pursuant to WIIN Act, 4011 (a)(1 ), the District 

requested that United States Bureau of Reclamation initiate the process to convert its 

water service contract to a repayment contract. 

WHEREAS, pursuant to and consistent with the WIIN Act, the United States, Santa Clara 

Valley Water District and the District negotiated terms and conditions that convert the 

Existing Interim Renewal Contract to a repayment contract, and those terms and 

conditions are reflected in the attached Converted Contract between the United States, 

Santa Clara Valley Water District and Westlands Water District Distribution District No. 1 

2 
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providing for Project Water Service and Facilities Repayment, which is incorporated 

herein by this reference (Converted Contract); and 

WHEREAS, the Converted Contract also reflects the current standard terms and 

conditions required by the Reclamation Manual; and 

WHEREAS, the Converted Contract continues water service to the District and Santa 

Clara Valley Water District within established parameters, in the same scope and nature 

of the ongoing Central Valley Project and its existing facilities; and 

WHEREAS, the United States has determined that the District and Santa Clara Valley 

Water District have fulfilled all of their obligations under the Existing Interim Renewal 

Contract; and 

WHEREAS, the District and Santa Clara Valley Water District have demonstrated to the 

satisfaction of the Contracting Officer that they have utilized the Project Water supplies 

available to them for reasonable and beneficial use and expects to utilize fully for 

reasonable and beneficial use the quantity of Project Water to be made available to them 

pursuant to the Converted Contract; and 

WHEREAS, water obtained from the Project has been relied upon by urban and 

agricultural areas within California for more than 50 years, and is considered by the 

District as an essential portion of its water supply; and 

WHEREAS, the economies of regions within the Project, including the District's, depend 

upon the continued availability of water, including water service from the Project; and 

WHEREAS, it is imperative to the District and its landowners that the District continue 

water service to lands within the District for beneficial use, and the District therefore 

proposes to enter into the Converted Contract; and 

WHEREAS, under the Converted Contract, ongoing receipt and delivery of water will 

continue with no expansion of service and no new facilities constructed because the 

District will deliver the water received under the Converted Contract: (1) to lands within 

the District's boundaries for beneficial use and that have been in production, and (2) 

through existing facilities; and 

WHEREAS, the District has reviewed the terms and conditions of the Converted Contract 

and finds the form and content thereof to be acceptable to the District and appropriate for 

execution; and 

3 
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WHEREAS, the District maintains in its records copies of contracts, water delivery 

reports, crop information and other data supporting these factual findings. 

NOW, THEREFORE, BE IT AND IT IS HEREBY RESOLVED as follows: 

1 . The facts set forth in the recitals above and in the documents referenced therein are 

true and correct, and the Board so finds and determines. 

2. The Converted Contract will not create any effects specified in Title 14 of the California 

Code of Regulations, Section 15300.2. 

3. Executing the Converted Contract is exempt from the California Environmental Quality 

Act based on its record of proceedings showing that the Converted Contract continues 

water service to the District within established parameters, in the same scope and nature 

of the ongoing Central Valley Project and its existing facilities; it involves no increase in 

existing service; and no new construction, expansion, or any modification to the existing 

distribution system; nor any change in the source of water to be delivered, or the uses to 

which such supplies will be put. 

4. Execution of the Converted Contract is categorically exempt from compliance with the 

California Environmental Quality Act as provided in Title 14 of the California Code of 

Regulations, Section 15300 through 15333, with particular reference to Section 15301, 

because it merely provides for continued operation of existing facilities. 

5. The District shall prepare and file a Notice of Exemption with the Clerks of Fresno and 

Kings Counties and the Office of Planning and Research (State Clearinghouse) as 

provided for in Title 14 of the California Code of Regulations, Section 15062(b), in 

substantially the forms attached hereto as Exhibit A. 

6. The Converted Contract in substantially the form presented to the Board and on file 

with the Secretary is hereby approved. 

7. The President of the District is hereby authorized to execute and deliver the Converted 

Contract in substantially the form attached hereto, with such additional changes and/or 

modifications as are approved by the President of the District, its General Manager, and 

its General Counsel. 

8. The District's officers, staff, and consultants are authorized and directed to take all 

additional actions they deem necessary or appropriate in order to carry out the intent of 

this resolution. 

4 
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9. A certified copy of this resolution shall be prepared and transmitted by the District's 

Secretary to the United States Bureau of Reclamation. 

Adopted at a regular meeting of the Board of Directors, at Fresno, California, this 21st 

day of January, 2020. 

AYES: 

NOES: 

ABSEf'T: 

Directors Anderson, Bourdeau, Coetho, Errotabere, Enos, Fergusor., 

Neves, Nunn and Peracchi 

None 

No11e 

Bobbie Ormonde, District Secretary 
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Notice of Exemption Appendix E 

To: Office of Planning and Research 
P.O. Box 3044, Room 113 
Sacramento, CA 95812-3044 

From: (Public Agency): Westlands Water District 

P.O. Box 6056 

County Clerk 
Fresno, CA 93703-6056 

County of: _F_re_s_n_o _____ _ (Address) 
2221 Kern Street 

Fresno, CA 93721 

project Tit I e: Westlands Water District Distribution District No. 1 Central Valley Project Water Repayment Contract #14-06-200-3365A-XXX-B (Mercy Springs 2-way Partial Assignment Conversion to Repayment) 

Project Applicant: Westlands W~ter District - Distribution District No. 1 

Project Location - Specific: 

Within the boundaries of the Westlands Water District 

Project Location - City: Not Applicable Project Location - County: Fresno and Kings 

Description of Nature, Purpose and Beneficiaries of Project: 
The project is the execution of Contract #14-06-200-3365A-XXX-B (Mercy Springs 2-way Partial Assignment), which would convert Westlands Water District Distribution 
District No. 1 's (District) existing water service contract to a repayment contract that provides the terms and conditions for water service with the United States Bureau of 
Reclamation (USBR) for the purpose of continuing delivery of Central Valley Project water within established parameters to lands within the District's existing service 
area boundary. The beneficiaries of the project are the District, its landowners, and water users. The USBR is a party to the trilateral agreement and as s·uch is a 
recipient of the District's approval (Pub. Resources Code, §§21065, 21167 .6.5). The project is entirely administrative in scope. 

Name of Public Agency Approving Project: Westlands Water District - Distribution District No. 1 

Name of Person or Agency Carrying out Project: Westlands Water District - Distribution District No. 1 

Exempt Status: (check one): 
D Ministerial (Sec. 21080(b)(1 ); 15268); 

D Declared Emergency (Sec. 21080(b)(3); 15269(a)); 

D Emergency Project (Sec. 21080(b)(4); 15269(b)(c)); 
0 Categorical Exemption. State type and section number: CEQA Guidelines, §15301 

D Statutory Exemptions. State code number: ____________________ _ 

Reasons why project is exempt: 

The project is also exempt under 14 CCR 15301 as it provides for the operation, repair, maintenance, permitting, 
leasing, licensing, or minor alteration of existing public or private structures, facilities, mechanical equipment, or 
topographical features, involving negligible or no expansion of existing or former use. The Project is wholly 
administrative in scope as the project involves no construction, alteration, or expansion of an existing use. 

Lead Agency 
Contact Person: Jose Gutierrez -------------- Area Code/Telephone/Extension: ( 559) 241-6215 

If filed by applicant: 
1. Attach certified document of exemption finding. 
2. Has a Notice of Exemption been filed by the public agency approving the project? rn Yes D No 

Signature: Date: January 22, 2020 Title: Chief Operating Officer 
--------------

rn Signed by Lead Agency rn Signed by Applicant 

Authority cited: Sections 21083 and 21110, Public Resources Code. 
Reference: Sections 21108, 21152, and 21152.1, Public Resources Code. 

Date Received for filing at OPR: _____ _ 

Revised 2011 

Print Form 
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NOTICE OF EXEMPTION 

To: X Office of Planning and Research/State Clearinghouse 
P.O. Box 3044, 1400 Tenth Street, Room 222 
Sacramento, CA 95812-3044 

D County Clerk/County Recorder 
County of Fresno 
2220 Tulare Street 
Fresno, CA 93721 

X County Clerk/County Recorder 
County of Kings 
County Government Center 
1400 West Lacey Boulevard 
Hanford, CA 93230 

From: X Westlands Water District 
P.O. Box 6056 
Fresno, CA 93703 

Appendix E 

Project Title: Westlands Water District Distribution District No. 1 Central Valley Project Water 
Repayment Contract #14-06-200-3365A-XXX-B (Mercy Springs 2-way Partial Assignment 
Conversion to Repayment). 

Project Applicant: Westlands Water District - Distribution District No. 1 

Project Location - Specific: Within the boundaries of the Westlands Water District. 

Project Location - City: Not Applicable Project Location - County: Fresno and Kings. 

Description of Nature, Purpose and Beneficiaries of Project: 
The project is the execution of Contract #14-06-200-3365A-XXX-B (Mercy Springs 2-way Partial 
Assignment), which would convert Westlands Water District Distribution District No. 1 's (District) existing 
water service contract to a repayment contract that provides the terms and conditions for water service with 
the United States Bureau of Reclamation (USBR) for the purpose of continuing delivery of Central Valley 
Project water within established parameters to lands within the District's existing service area boundary. 
The beneficiaries of the project are the District, its landowners, and water users. The USBR is a party to 
the trilateral agreement and as such is a recipient of the District's approval (Pub. Resources Code, §§21065, 
21167.6.5). The project is entirely administrative in scope. 

Name of Public Agency Approving Project: Westlands Water District - Distribution District No. 1 

Name of Person or Agency Carrying Out Project: Westlands Water District - Distribution District No. 1 

Exempt Status: ( check one) 

D Ministerial (Sec. 21080(b)(1 ); 15268); 
D Declared Emergency (Sec. 21080(b)(3); 15269(a)); 
D Emergency Project (Sec. 21080(b)(4); 15269(b)(c)); 
X Categorical Exemption. State type and section number: CEQA Guidelines. §15301 
D Statutory Exemptions. State code number: -------------------

2323



Reasons why project is exempt: 

The project is also exempt under 14 CCR 15301 as it provides for the operation, repair, maintenance, 
permitting, leasing, licensing, or minor alteration of existing public or private structures, facilities, 
mechanical equipment, or topographical features, involving negligible or no expansion of existing or 
former use. The Project is wholly administrative in scope as the project involves no construction, 
alteration, or expansion of an existing use. 

Lead Agency 
Contact Person: jose Gutierrez Area Code/T eiephone/Extension: ( 559) 241-6215 

If filed by applicant: 

1. Attach certified document of exemption finding. 
2. Has a Notice of Exemption been filed by the public agency approving the project? X YESDNO 

Signature: ___________ _ Date: January 22, 2020 Title: Chief Operating Officer 

X Signed by Lead Agency X Signed by Applicant 

Authority cited: Sections 21083 and 21110, Public Resources Code. 

Reference: Sections 21108, 21152, and 21152.1, Public Resources Code. 

Date Received for filing at OPR: ____ _ 

Revised 2011 
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1 

Contract No. 14-06-200-3365A-XXX-B 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 
Central Valley Project California 

CONTRACT BETWEEN THE UNITED STATES 
AND 

SANTA CLARA VALLEY WATER DISTRICT AND 
WESTLANDS WATER DISTRICT DISTRIBUTION DISTRICT NO. 1 

PROVIDING FOR PROJECT WATER SERVICE 
AND FACILITIES REPAYMENT 

THIS CONTRACT, made this __ day of _____ 20_, in pursuance generally of 

2 the Act of June 17, 1902 (32 Stat. 388), and acts amendatory or supplementary thereto, 

3 including, but not limited to, the Acts of August 26, 1937 (50 Stat. 844), as amended and 

4 supplemented, August 4, 1939 (53 Stat. 1187), as amended and supplemented, July 2, 1956 (70 

5 Stat. 483), June 21, 1963 (77 Stat. 68), October 12, 1982 (96 Stat. 1263), October 27, 1986 (100 

6 Stat. 3050), as amended Title XXXIV of the Act of October 30, 1992 (106 Stat. 4706), as 

7 amended, and the Water Infrastructure Improvements for the Nation Act (Public Law 114-322, 

8 130 Stat. 1628), Section 4011 (a-d) and (f) ("WIIN Act"), all collectively hereinafter referred to 

9 as Federal Reclamation law, between THE UNITED STATES OF AMERICA, hereinafter 

10 referred to as the United States, and SANTA CLARA VALLEY WATER DISTRICT AND 

11 WESTLANDS WATER DISTRICT DISTRIBUTION DISTRICT NO. 1, hereinafter referred to 

12 as the Contractors, public agencies ofthe State of California, duly organized, existing, and acting 

13 pursuant to the laws thereof; 

14 WITNESSETH, That: 
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EXPLANATORY RECITALS 

[1st] WHEREAS, the United States has constructed and is operating the Central Valley 

Project, California, for diversion, storage, carriage, distribution, and beneficial use, for flood 

control, irrigation, municipal, domestic, industrial, fish and wildlife mitigation, protection and 

restoration, generation and distribution of electric energy, salinity control, navigation; and other 

beneficial uses, of waters of the Sacramento River, the American River, the Trinity River, and 

the San Joaquin River and their tributaries; and 

[2nd] WHEREAS, the United States constructed the Delta-Mendota Canal and related 

facilities, hereinafter collectively referred to as the Delta Division facilities, which will be used 

in part for the furnishing of water to the Contractors pursuant to the terms of this Contract; and 

[3rd] WHEREAS, the Mercy Springs Water District (District) and the United States 

entered into Contract No. 14-06-200-3365A, dated June 21, 1967, which provided the District, 

Central Valley Project water from the Delta-Mendota Canal from June 21, 1967 to February 28, 

1995;and 

[ 4th] WHEREAS, the United States and the District entered into Contracts No. 14-06-

200-3365A-IRI and 14-06-200-3365A-IR2, which provided for the continued water service to 

the District from March 1, 1995, through February 29, 2000; and 

[5th] WHEREAS, the District assigned to the Contractors and Pajaro Valley Water 

Management Agency on May 14, 1999, the right, title, and interest in that portion of Contract 

No. 14-06-200.;3365A-IR2 consisting of 6,260 acre-feet of the entitlement of the Project Water 

including any rights to renew Contract No. 14-06-200-3365A-IR2 for the entitlement; and 

[6th] WHEREAS, the Contractors and Pajaro Valley Water Management Agency 

entered into a separate agreement on May 14, 1999, stating their terms and conditions for sharing 

the assigned Project Water supply; and 

2 
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39 [7th] . WHEREAS, the United States and the Contractors and Pajaro Valley Water 

40 Management Agency entered into Contract Number 14-06-200-3365A-IR3-B and subsequent 

41 Interim Renewal Contracts 14-06-200-3365A-IR4-B through 14-06-200-3365A-IR16-B, the last 

42 of which is hereinafter referred to as the "Existing Contract'', which established terms for the 

43 delivery of Project Water to the Contractors from the Delta Division, and which was in effect the 

44 date the WIIN Act was enacted; and 

45 [8th] WHEREAS, Project Water has never been delivered to Pajaro Valley Water 

46 Management Agency pursuant to the Existing Contract, and on July 26, 2019, the Contracting 

47 Officer received a letter (Exhibit C) .from the General Manager of Pajaro Valley Water 

48 Management Agency withdrawing its interest in Contract No. 14-06-200-3365A-IR3-B and all 

49 successive renewals; and 

so [9th] WHEREAS, on December 16, 2016, the 114th Congress of the United States of 

51 America enacted the WIIN Act; and 

52 [10th] WHEREAS, Section 401 l(a)(l) provides that "upon request of the contractor, the 

53 Secretary of the Interior shall convert any water service contract in effect on the date of 

54 enactment of this subtitle and between the United States and a water users' association 

55 [Contractors] to allow for prepayment of the repayment contract pursuant to paragraph (2) under 

56 mutually agreeable terms and conditions."; and 

57 [11th] WHEREAS, Section 401 l(a)(l) further provides that "the manner of conversion 

58 under this paragraph shall be as follows: (A) Water service contracts that were entered into 

59 under section (e) of the Act of August 4, 1939 (53 Stat. 1196), to be converted under this section 

60 shall be converted to repayment contracts under section 9(d) of that Act (53 Stat. 1195)"; and 

61 "(B) Water service contracts that were entered under subsection (c)(2) of section 9 of the Act of 
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62 August 4, 1939 (53 Stat. 1194), to be converted under this section shall be converted to a 

contract under subsection (c)(l) of section 9 of that Act (53 Stat. 1195)."; and 

[12th] WHEREAS, Section 401 l(a)(4)(C) further provides all contracts entered into 

pursuant to Section 401 l(a)(l), (2), and (3) shall "not modify other water service, repayment, 

exchange, and transfer contractual rights between the water users' association [Contractors], and 

the Bureau of Reclamation, or any rights, obligations, or relationships of the water users' 

association [Contractors] and their landowners as provided under State law."; and 

[13th] WHEREAS, Section 401 l(d)(3) and (4) of the WIIN Act provides that 

"implementation of the provisions of this subtitle shall not alter ... (3}the priority of a water 

service or repayment contractor to receive water; or ( 4) except as expressly provided in this 

section, any obligations under the Federal Reclamation law, including the continuation of 

Restoration Fund charges pursuant to section 3407(d) (Pub. L. 102-575), of the water service and 

repayment contractors making prepayments pursuant to this section."; and 

[14th] WHEREAS, upon the request of the Contractors, the WIIN Act directs the 

Secretary to convert irrigation water service contracts and Municipal and Industrial (M&I) water 

service contracts into repayment contracts, amend existing repayment contracts, and allow 

contractors to prepay their construction cost obligations pursuant to applicable Federal 

Reclamation law; and 

[ 15th] WHEREAS, the United States has determined that the Contractors have to date 

fulfilled all of its obligations under the Existing Contract; and 

[16th] WHEREAS, the Contacting Officer has determined that the Contractors have the 

capability to fully utilize for reasonable and beneficial use, or shown projected future reasonable 
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84 and beneficial use for, the quantity of Project Water to be made available to it pursuant to this 

Contract; and 

[17th] WHEREAS, the Contracting Officer and the Contractors agree that this Contract 

complies with Section 4011 of the WIIN Act; and 

[18th] WHEREAS, the Contracting Officer and the Contractors agree to amend and 

convert the Existing Contract pursuant to section 4011 of the WIIN Act and other Federal 

Reclamation law on the terms and conditions set forth below; 

NOW, THEREFORE, in consideration of the mutual and dependent covenants herein 

contained, it is hereby mutually agreed by the parties hereto as follows: 

DEFINITIONS 

1. When used herein unless otherwise distinctly expressed, or manifestly 

incompatible with the intent of the parties as expressed in this Contract, the term: 

(a) "Additional Capital Obligation" shall mean construction costs or other 

capitalized costs incurred after the effective date of Contract or not reflected in the Existing 

Capital Obligation as defined herein and in accordance with Section 4011, subsection (a)(2)(B) 

and (a)(3)(B) of_the Water Infrastructure Improvements for the Nation Act (Pub. L. 114-322, 130 

Stat. 1628) ("WIIN Act"); 

(b) "Calendar Year" shall mean the period January 1 through December 31, 

both dates inclusive; 

(c) "Charges" shall mean the payments required by Federal Reclamation law 

in addition to the Rates and Tiered Pricing Component specified in this Contract as determined 

annually by the Contracting Officer pursuant to this Contract; 

5 

3131



106 

107 

108 

109 

110 

111 

112 

113 

114 

115 

116 

117 

118 

119 

120 

121 

122 

123 

124 

125 

126 

127 

128 

Contract No. 14-06-200-3365A-XXX-B 

(d) "Contractors' Boundaries" shall mean the area to which the Contractors 

are permitted to provide Project Water under this Contract; 

(e) "CVPIA" shall mean the Central Valley Project Improvement Act, Title 

XXXIV of the Act of October 30, 1992 (106 Stat. 4706); 

(f) "Delivered Water" or "Water Delivered" shall mean Project Water made 

available to the Contractors and diverted at the point(s) of delivery approved by the Contracting 

Officer; 

(g) "Eligible Lands" shall mean all lands to which Irrigation Water may be 

delivered in accordance with Section 204 of the Reclamation Reform Act of October 12, 1982 

(96 Stat. 1263), as amended; 

(h) "Excess Lands" shall mean all lands defined as excess in Section 204 of 

the Reclamation Reform Act of 1982, other than those lands exempt from acreage limitation 

under Federal Reclamation law; 

(i) "Existing Capital Obligation" shall mean the remaining amount of 

construction costs or other capitalized costs allocable to the Contractors as described in section 

4011, subsections (a)(2)(A) and (a)(3)(A) of the WIIN Act, and as identified in the Central 

Valley Project Irrigation Water Rates and/or Municipal and Industrial Water Rates, respectively, 

dated Month/Day/Year I specify ratebook year for all contractor~.] [ contractor specific to address 

the intertie 1, as adjusted to reflect payments not reflected in such schedule. The Contracting 

Officer has computed the Existing Capital Obligation and such amount is set forth in Exhibit B, 

which is incorporated herein by reference; 

G) "Full Cost Rate" shall mean that water rate described in Sections 205(a)(3) 

or 202(3) of the Reclamation Reform Act of 1982, whichever is applicable; 
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129 (k) "Ineligible Lands" shall mean all lands to which Irrigation Water may not 

be delivered in accordance with Section 204 of the Reclamation Reform Act of 1982; 

131 (1) "Irrigation Water" shall mean the use of Project Water to irrigate lands 
132 primarily for the production of commercial agricultural crops or livestock, and domestic and 
133 other uses that are incidental thereto; 

134 (m) "Landholder" shall mean an individual or entity attributed with the total 

irrigable acreage of one or more tracts of land situated in one or more districts owned and/or 

136 operated under a lease which is served with Irrigation Water pursuant to a contract with the 

137 United States; 

138 (n) "Municipal and Industrial (M&I) Water" shall mean the use of Project 
139 Water for municipal, industrial, and miscellaneous other purposes not falling under the definition 

of "Irrigation Water" or within another category of water use under an applicable Federal 
141 authority; 

142 (o) "Operation and Maintenance" or "O&M" shall mean normal and 

143 reasonable care, control, operation, repair, replacement and maintenance of Project facilities; 

144 (p) "Operating Non-Federal Entity" shall mean a Non-Federal entity which 

has the obligation to operate and maintain all or a portion of the Delta Division facilities pursuant 

146 to an agreement with the United States; 

147 (q) "Project" shall mean the Central Valley Project owned by the United 

148 States and operated by the Department of the Interior, Bureau of Reclamation; 

149 (r) "Project Contractors" shall mean all parties who have contracts for water 

service for Project Water from the Project with the United States pursuant to Federal 

151 Reclamation law; 

152 (s) "Project Water" shall mean all water that is developed, diverted, stored, or 

153 delivered by the United States in accordance with the statutes authorizing the Project and in 
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accordance with the terms and conditions of applicable water rights permits and licenses 

acquired by and/or issued to the United States pursuant to California law; 

(t) "Rates" shall mean the payments determined annually by the Contracting 

Officer in accordance with the then current applicable water ratesetting policies for the Project; 

(u) "Repayi:nent Obligation" for Water Delivered as Irrigation Water shall 

mean the Existing Capital Obligation discounted by Yi of the Treasury rate, which shall be the 

amount due and payable to the United States, pursuant to section 401 l(a)(2)(A) of the WIIN Act; 

and for Water Delivered as M&I Water shall mean the amount due and payable to the United 

States, pursuant to section 401 l(a)(3)(A) of the WIIN Act; 

(v) "Secretary" or "Contracting Officer" shall mean the Secretary of the 

United States Department of the Interior or his duly authorized representative; 

(w) "Tiered Pricing Component" shall be the incremental amount to be paid 

for each acre-foot of Water Delivered as described in Article 7 of this Contract and as provided 

for in Exhibit A; 

(x) "Water Made Available" shall mean the estimated amount of Project 

Water that can be delivered to the Contractors for the upcoming Year as declared by the 

Contracting Officer, pursuant to subdivision (a) of Article 4 of this Contract; 

(y) "Year" shall mean the period from and including March 1 of each 

Calendar Year through the last day of February of the following Calendar Year; 

TERM OF CONTRACT-RIGHT TO USE OF WATER 

2. (a) This Contract shall be effective Mar.ch C _2020, hereinafter known as the 

"Effective Date", and shall continue so long as the Contractors pay applicable Rates and Charges 
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under this Contract, consistent with Section 9(d) or 9(c)(l) of the Act of August 4, 1939 (53 Stat. 

1195) as applicable, and applicable law; 

(1) Provided. That the Contracting Officer shall not seek to terminate 

this Contract for failure to fully or timely pay applicable Rates and Charges by the Contactor, 

unless the Contracting Officer has first provided at least sixty (60) calendar days written notice 

to the Contractors of such failure to pay and the Contractors have failed to cure such failure to 

pay, or to diligently commence and maintain full curative payments satisfactory to the 

Contracting Officer within the sixty (60) calendar days' notice period; 

(2) Provided. further. That the Contracting Officer shall not seek to 

suspend making water available or declaring Water Made Available pursuant to this Contract for 

non-compliance by the Contractors with the terms of this Contract or Federal law, unless the 

Contracting Officer has first provided at least thirty (30) calendar days written notice to the 

Contractors and the Contractors have failed to cure such non-compliance, or to diligently 

commence curative actions satisfactory to the Contracting Officer for a non-compliance that 

cannot be fully cured within the thirty (30) calendar days' notice period. If the Contracting 

Officer has suspended making water available pursuant to this paragraph, upon cure of such non-

compliance satisfactory to the to the Contracting Officer, the Contracting Officer shall resume 

making water available and declaring Water Made Available pursuant to this Contract; 

(3) Provided. further. That this Contract may be terminated at any 

time by mutual consent of the parties hereto. 

(b) Upon complete payment of the Repayment Obligation by the Contractors, 

and notwithstanding any Additional Capital Obligation that may later be established, the acreage 

limitations, reporting, and Full Cost pricing provisions of the Reclamation Reform Act of 1982, 
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and subdivisions (g) Eligible Lands, {h) Excess Lands, and (k) Ineligible Lands of Article 1 of 

this Contract shall no longer be applicable. 

(c) Notwithstanding any provision of this Contract, the Contractors reserve 

and shall have all rights and benefits under the Act of July 2, 1956 (70 Stat. 483), to the extent 

allowed by law. 

(d) Notwithstanding any provision of this Contract, the Contractors reserve 

and shall have all rights and benefits under the Act of June 21, 1963 (77 Stat. 68), to the extent 

allowed by law. 

WATER TO BE MADE AVAILABLE AND DELIVERED TO THE CONTRACTORS 

3. (a) Subject to the provisions set forth in Articles 11 and 12 of this Contract, 

and consistent with applicable State water rights, permits, and licenses, the Contractors are 

entitled to, and the Contracting Officer shall be obligated to make available to the Contractors up 

to 6,260 acre-feet of Project Water for Irrigation and/or Municipal and Industrial purposes during 

the term of this Contract. The quantity of Project Water delivered to the Contractors in 

accordance with this subdivision of this Article 3 in any Year shall be scheduled and paid for 

pursuant to the provisions of Articles 4 and 7 of this Contract, and shall not exceed the quantity 

of Project Water the Contractors intend to put to reasonable beneficial use within the 

Contractors' Boundaries or sold, transferred, or exchanged pursuant to Article 9 of this Contract 

during the term of this Contract. 

(b) The Contractors shall utilize the ProjectWater made available to the 

Contractors pursuant to this Contract in accordance with all applicable requirements of any 

Biological Opinion addressing the execution of this Contract developed pursuant to Section 7 of 

the Endangered Species Act of 1973 as amended, and in accordance with environmental 
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222 documentation as may be required for specific activities, including conversion of Irrigation 

223 Water to M&I Water. 

224 (c) The Contractors shall make reasonable and beneficial use of Project Water 

225 or other water furnished pursuant to. this Contract. In addition, use of Project Water in a 

226 groundwater recharge program shall be permitted under this Contract to the extent that it is 

227 carried out in accordance with California law: Provided. however. That such groundwater 

228 recharge program cannot be undertaken unless and until the Contractors submit a groundwater 

229 management plan pursuant to California law that demonstrates that such groundwater recharge 

230 program will result in a reasonable and beneficial use of such water. 

231 (d) If the Contracting Officer determines that Project Water, or other water 

232 available to the Project, can be made available to the Contractors in addition to the quantity of 

233 Project Water made available to the Contractors pursuant to subdivision (a) of this Article, the 

234 Contracting Officer shall so notify the Contractors. If the Contractors request the delivery of any 

235 quantity of such water, the Contracting Officer shall make such water available to the 

236 Contractors in accordance with applicable statutes, regulations, guidelines, and policies. 

237 (e) If the Contractors request permission to reschedule for use during the 

238 subsequent Year some or all of the Project Water made available to the Contractors during the 

239 current Year or to use, during the current Year, that quantity of Project Water the United States 

240 has agreed to make available to the Contractors during the subsequent Year, the Contracting 

241 Officer may permit such uses in accordance with applicable statutes, regulations, guidelines, and 

242 policies. 

243 (f) The Contractors' rights pursuant to Federal Reclamation law and 

244 applicable State law to the beneficial use of water furnished pursuant to this Contract shall not be 
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disturbed so long as the Contractors shall fulfill all of their obligations under this Contract. 

Nothing in the preceding sentence shall affect the Contracting Officer's ability to impose 

shortages under subdivision (b) of Article 12 of this Contract. 

(g) Notwithstanding subdivisions (I) and (n) of Article 1 of this Contract, 

Project Water furnished to the Contractors pursuant to this Contract may be delivered for 

purposes other than those described in subdivisions (I) and (n) of Article 1 of this Contract upon 

written approval by the Contracting Officer in accordance with the terms and conditions of such 

approval. 

(h) The Contractors' right pursuant to Federal Reclamation law and applicable 

State law to the reasonable and beneficial use of the Water Delivered pursuant to this Contract 

shall not be disturbed, and this Contract shall continue so long as the Contractors pay applicable 

Rates and Charges under this Contract consistent with Section 9(d) or 9(c)(l ) of the Act of 

August 4; 1939 (53 Stat. 1195) as applicable, and applicable law. Nothing in the preceding 

sentence shall affect the Contra,cting Officer's ability to impose shortages under Article 11 or 

subdivision (b) of Article 12 of this Contract. 

TIME FOR DELIVERY OF WATER 

4. (a) On or about February 20, of each Calendar Year, the Contracting Officer 

shall declare the amount of Project Water estimated to be made available to the Contractors 

pursuant to this Contract for the upcoming Year. The declaration will be updated monthly, as 

necessary, based on current hydrologic conditions. The Contracting Officer shall make available 

the forecast of Project operations, with relevant supporting information, upon the written request 

of the Contractors or their representatives. Upon written request of the Contractors, the 

Contracting Officer shall provide the basis of the estimate which shall include, but not be limited 

to, a monthly pumping forecast for the O'Neill Pumping Plant, the projected carryover of Project 
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269 reservoirs, projected CVPIA impacts, projected Endangered Species Act and all other regulatory 

270 impacts. 

271 (b) On or before each March 1, the Contractors shall submit to the 

272 Contracting Officer and at such other times as necessary, awritten schedule, satisfactory to the 

273 Contracting Officer, showing the times and quantities of Project Water to be delivered by the 

274 United States to the Contractors during the upcoming year pursuant to this Contract, and 

275 consistent with subdivision (a) of Article 3 of this Contract. 

276 (c) Subject to the conditions set forth in subdivision (a) of Article 3 ofthis 

277 Contract, the United States shall deliver Project Water to the Contractors in accordance with the 

278 initial schedule submitted by the Contractors pursuant to subdivision (b) of this Article, or any 

279 revision(s) thereto submitted within a reasonable time prior to the date(s) on which the requested 

280 change(s) is(are) to be implemented. 

281 POINT OF DIVERSION AND RESPONSIBILITY FOR DISTRIBUTION OF WATER 

282 5. (a) The Project Water to be furnished to the Contractors pursuant to this 

283 Contract shall be made available to the Contractors a point or points of delivery either on Project 

284 facilities or another location or locations mutually agreed to in writing by the Contracting Officer 

285 and the Contractors 

286 (b) The Contracting Officer shall make all reasonable efforts to maintain 

287 sufficient flows and levels of water in the Delta-Mendota Canal to furnish Project Water to the 

288 Contractors at the full design capacity of the turnout(s) established as a delivery point(s) pursuant 

289 to subdivision (a) of this Article. 

290 (c) Irrigation Water furnished to the Contractors pursuant to this Contract 

291 shall be delivered by the Contractors in accordance with any applicable land classification 

292 provisions of Federal Reclamation law and the associated regulations. Project Water shall not be 

13 

3939



293 

294 

295 

296 

297 

298 

299 

300 

301 

302 

303 

304 

305 

306 

307 

308 

309 

310 

311 

312 

313 

314 

Contract No. 14-06-200-3365A-XXX-B 

delivered to land outside the Contractors' Boundaries unless approved in advance by the 

Contracting Officer. 

(d) All Project Water delivered to the Contractors pursuant to this Contract 

shall be measured and recorded with equipment furnished, installed, operated, and maintained by 

the United States or the responsible Operating Non-Federal Entity at the point or points of 

delivery established pursuant to subdivision (a) of this Article. Upon the request of any party to 

this Contract, the Contracting Officer shall investigate the accuracy of such measurements and 

shall take any necessary steps to adjust any errors appearing therein. The Contractors shall 

advise the Contracting Officer on or before the 10th calendar day of each month of the quantity 

of M&I Water taken during the preceding month. 

(e) Neither the United States nor any Operating Non-Federal Entity shall be 

responsible for the control, carriage, handling, use, disposal, or distribution of Project Water 

made available to the Contractors pursuant to this Contract beyond the delivery points specified 

in subdivision (a) of this Article. The Contractors shall indemnify the United States its officers, 

employees, agents, and assigns on account of damage or claim of damage of any nature 

whatsoever for which there is legal responsibility, including property damage, personal injury, or 

death arising out of or connected with the control, carriage, handling, use, disposal, or 

distribution of such Project Water beyond such delivery points, except for any damage or claim 

arising out of (i) acts performed by the United States or any of its officers, employees, agents, or 

assigns, including any responsible Operating Non-Federal Entity, with the intent of creating the 

situation resulting in any damage or claim; (ii) willful misconduct of the United States or any of 

its officers, employees, agents, or assigns, including any responsible Operating Non-Federal 
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Entity, or (iii) negligence of the United States or any of its officers, employees, agents, or 

assigns, including any responsible Operating Non-Federal Entity. 

MEASUREMENT OF WATER WITHIN THE DISTRICT 

6. (a) The Contractors shall ensure that, unless the Contractors establish an 

alternative measurement program satisfactory to the Contracting Officer, all surface water 

delivered for irrigation purposes within the Contractors' Boundaries is measured at each 

agricultural turnout and such water delivered for Municipal and Industrial purposes is measured 

at each Municipal and Industrial service connection. All water measuring devices or water 

measuring methods of comparable effectiveness must be acceptable to the Contracting Officer. 

The Contractors shall be responsible for installing, operating, and maintaining and repairing all 

such measuring devices and implementing all such water measuring methods at no cost to the 

United States. The Contractors shall use the information obtained from such water measuring 

devices or water measuring methods to ensure proper management of the water; to bill water 

users for water delivered by the Contractors; and, if applicable, to record water delivered for 

Municipal and Industrial purposes by customer class as defined in their water conservation plan. 

Nothing herein contained in this Article, however, shall preclude the Contractors from 

establishing and collecting any charges, assessments or other revenues authorized by California 

law. The Contractors shall include a summary of their annual surface water deliveries in the 

annual report described in subdivision ( d) of Article 25 of this Contract. 

(b) Omitted. 

(c) All new surface water delivery systems installed within the Contractors' 

Boundaries after the effective date of this Contract shall also comply with the measurement 

provisions described in subdivision (a) of this Article. 
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338 (d) The Contractors shall inform the Contracting Officer and the State of 

339 California in writing by April 30 of each Year of the monthly volume of surface water delivered 

within the Contractors' Boundaries during the previous Year. 

341 RA TES, METHOD OF PAYMENT FOR WATER AND ACCELERATED REPAYMENT OF 
342 FACILITIES 

343 7. (a) Notwithstanding the Contractors' full prepayment ofthe Repayment 

344 Obligation pursuant to section 4011, subsection (a)(2)(A) and subsection (a)(3)(A) of the WIIN 

Act, as set forth in Exhibit B, and any payments required pursuant to section 4011, subsection (b) 

346 of the WUN Act, to reflect the adjustment for the final cost allocation as described in this Article, 

347 subsection (b ), the Contractors' Project construction and other obligations shall be determined in 

348 accordance with: (i) the Secretary's ratesetting policy for Irrigation Water adopted in 1988 and 

349 the Secretary's then-existing ratesetting policy for M&I Water, consistent with the WIIN Act; 

and such ratesetting policies shall be amended, modified, or superseded only through a public 

351 notice and commentprocedure; (ii) applicable Federal Reclamation law and associated rules and 

352 regulations, or policies, and (iii) other applicable provisions 9f this Contract. Payments shall be 

353 made by cash transaction, electronic funds transfers, or any other mechanism as may be agreed 

354 to in writing by the Contractors and the Contracting Officer. The Rates, Charges, and Tiered 

Pricing Component applicable to the Contractors upon execution of this Contract are set forth in 

356 Exhibit "A," as may be revised annually. 

357 (1) The Contractors shall pay the United States as providedfor in this 

358 Article of this Contract for all Delivered Water at Rates, Charges, and Tiered Pricing Component 

359 in accordance with policies for Irrigation Water and M&I Water. The Contractors' Rates shall 

be established to recover their estimated reimbursable costs included in the operation and 
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361 maintenance component of the Rate and amounts established to recover deficits and other 

362 charges, if any, including construction costs as identified in the following subdivisions. 

363 (2) In accordance with the WIIN Act, the Contractors' allocable share 

364 of Project construction costs will be repaid pursuant to the provisions of this Contract. 

365 (A) The amount due and payable to the United States, pursuant 

366 to the WIIN Act, shall be the Repayment Obligation. The Repayment Obligation has been 

367 computed by the Contracting Officer in a manner consistent with the WIIN Act and is set forth 

368 as a lump sum payment (M&I and Irrigation) and as four (4) approximately equal annual 

369 installments (Irrigation Only) to be repaid no later than three (3) years after the effective date of 

3 70 this Contract as set forth in Exhibit B. [There could be one or two exhibits in most cases due to 

371 more than one servicearea (For Irrigation contractors and M&I contractor~)] The Repayment 

372 Obligation is due in lump sum by [M:Ot1th,Day,Year] as provided by the WIIN Act. The 

373 Contractors must provide appropriate notice to the Contracting Officer in writing no later than 

374 thirty (30) days prior to i[Morith, l)ay~ Year] [Division Level: consider the _effective date of_the 

375 contract being converted] if electing to repay the amount due using the lump sum alternative. If 

376 such notice is not provided by such date, the Contractors shall be deemed to have elected the 

377 installment payment alternative, in which case, the first such payment shall be made no later than 

378 [Month, Day, Year] [Division Level: consider the e~ective date ofth_e contract being 

379 converted]. The second payment shall be made no later than the first anniversary of the first 

380 payment date. The third payment shall be made no later than the second anniversary of the first 

381 payment date. The final payment shall be made no later than [Mon{h,Day, Year] [no later than 

382 the third anniversary of the effective date of the contract]. If the installment payment option is 

383 elected by the Contractors, the Contractors may pre-pay the remaining portion of the Repayment 
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Obligation by giving the Contracting Officer sixty (60) days written notice, in which case, the 

Contracting Officer shall re-compute the remaining amount due to reflect the pre-payment using 

the same methodology as was used to compute the initial annual insta11ment payment amount, 

which is illustrated in Exhibit B. Notwithstanding any Additional Capital Obligation that may 

later be established, receipt of the Contractors' payment of the Repayment Obligation to the 

United States shall fully and permanently satisfy the Existing Capital Obligation. 

(B) Additional Capital Obligations that are not reflected in, the 

schedules referenced in Exhibit B and properly assignable to the Contractors, shall be repaid as 

prescribed by the WIIN Act without interest except as required by law. Consistent with Federal 

Reclamation law, interest shall continue to accrue on the M&I portion of the Additional Capital 

Obligation assigned to the Contractors until such costs are paid. Increases or decreases in the 

Additional Capital Obligation assigned to the Contractors caused solely by annual adjustment of 

the Additional Capital Obligation assigned to each Project contractor by the Secretary shall not 

be considered in determining the amounts to be paid pursuant to this subdivision (a)(2)(B), 

however, will be considered under subdivision (b) of this Article. A separate agreement shall be 

· established by the Contractors and the Contracting Officer to accomplish repayment of the 

Additional Capital Obligation assigned to the Contractors within the timeframe prescribed by the 

WIIN Act, subjectto the following: 

(1 ) If the collective Additional Capital Obligation 

properly assignable to the contractors exercising conversion under section 4011 of the WIIN Act 

is less than five million dollars ($5,000,000), then the portion of such costs properly assignable 

to the Contractors shall be repaid not more than five (5)-years after the Contracting Officer 
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notifies the Contractors of the Additional Capital Obligation; Provided. That the reference to the 

amount of five million dollars ($5,000,000) shall not be a precedent in any other context. 

(2) If the collective Additional Capital Obligation 

properly assignable to the contractors exercising conversion under section 4011 of the WIIN Act 

is equal to or greater than five million dollars ($5,000,000), then the portion of such costs 

properly assignable to the Contractors shall be repaid as provided by applicable Federal 

Reclamation law and Project ratesetting policy; Provided. That the reference to the amount of 

five million dollars ($5,000,000) shall not be a precedent in any other context. 

(b) In the event that the final cost allocation referenced in Section 4011 (b) of 

the WIIN Act determines that the costs properly assignable to the Contractors are greater than 

what has been paid by the Contractors, the Contractors shall be obligated to pay the remaining 

allocated costs. The term of such additional repayment contract shall be not less than one (I) 

year and not more than ten (I 0) years, however, mutually agreeable provisions regarding the rate 

of repayment of such amount may be developed by the Contractors and Contracting Officer. In 

the event that the final cost allocation indicates that the costs properly assignable to the 

Contractors are less than what the Contractors have paid, the Contracting Officer shall credit 

such overpayment as an offset against any outstanding or future obligations of the Contractors, 

with the exception of Restoration Fund charges pursuant to section 3407(d) of Pub. L. 102-575. 

(c) The Contracting Officer shall notify the Contractors of the Rates, Charges, 

and Tiered Pricing Component as follows: 

(I) Prior to July 1, of each Calendar Year, the Contracting Officer 

shall provide the Contractors the preliminary calculation of the Charges that will be applied for 

the period October 1, of the current Calendar Year, through September 30, of the following 
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Calendar Year, and identify the statutes, regulations and guidelines used as the basis for such 

calculations. On or before September 15, of each Calendar Year, the Contracting Officer shall 

notify the Contractors in writing of.the Charges to be in effect during the period October 1, of the 

current Calendar Year, through September 30, of the following Calendar Year, and such 

notification shall revise Exhibit "A." 

(2) Prior to October 1 of each Calendar Year, the Contracting Officer 

shall make available to the Contractors an estimate of the Rates and Tiered Pricing Component 

for Project Water for the following Year and the computations and cost allocations upon which 

those Rates are based. The Contractors shall be allowed not less than two (2) months to review 

and comment on such computations and cost allocations. By December 31 of each Calendar 

Year, the Contracting Officer shall provide the Contractors with the final Rates and Tiered 

Pricing Component to be in effect for the upcoming Year, and such notification shall revise 

Exhibit "A." 

( d) At the time the Contractors submit the initial schedule for the delivery of 

Project Water for each Year pursuant to subdivision (b) of Article 4 of this Contract, the 

Contractors shall pay the United States the total amount payable pursuant to the applicable 

Rate(s) for all Project Water scheduled to be delivered pursuant to this Contract during the first 

two (2) calendar months of the Year. Before the end of the first month or part thereof of the 

Year, and before the end of each calendar month thereafter, the Contractors shall pay pursuant to 

the applicable Rate(s) for all Project Water scheduled to be delivered pursuant to this Contract 

during the second month immediately following. Adjustments between the payments for the 

scheduled amount of Project Water and the appropriate payments for quantities of Delivered 

Water furnished pursuant to this Contract each month shall be made before the end of the 
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following month: Provided That any revised schedule submitted by the Contractors pursuant to 

Article 4 of this Contract, which increases the amount of Project Water to be delivered pursuant 

to this Contract during any month shall be accompanied with appropriate payment for Rates to 

assure that Project Water is not furnished to the Contractors in advance of such payment. In any 

month in which the quantity of Delivered Water furnished to the Contractors pursuant to this 

Contract equals the quantity of Project Water scheduled and paid for by the Contractors, no 

additional Project Water shall be made available to the Contractors unless and until payment of 

Rates for such additional Project Water is made. Final adjustment between the payments of 

Rates for the Project Water scheduled and the quantities of Delivered Water furnished during 

each Year pursuant to this Contract shall be made as soon as possible but no later than April 30th 

of the following Year. 

(e) The Contractor shall also make a payment in addition to the Rate(s) in 

subdivision ( d) of this Article to: the United States for Water Delivered, at the Charges and 

appropriate Tiered Pricing Component then in effect, before the end of the month following the 

month of delivery; Provided, That the Contractor may be granted an exception from the Tiered 

Pricing Component pursuant to subdivision (k)(2) of this Article. The payments shall be 

consistent with the quantities of Irrigation Water and M&I ·water Delivered as shown in the 

water delivery report for the subject month prepared by the Operating Non-Federal Entity or, if 

there is no Operating Non-Federal Entity, by the Contracting Officer. The water delivery report 

shall be deemed a bill for the payment of Charges and applicable Tiered Pricing Component for 

Water Delivered. Adjustment for overpayment or underpayment of Charges and the Tiered 

Pricing Component shall be made through the adjustment of payments due to the United States 
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4 7 4 for Charges for the next month. Any amount to be paid for past due payment of Charges shall be 

computed pursuant to Article 18 of this Contract. 

(f) The Contractors shall pay for any Project Water provided under 

subdivision ( d) or ( e) of Article 3 of this Contract as determined by the Contracting Officer 

pursuant to applicable statutes, regulations, guidelines, and policies. 

(g) Payments to be made by the Contractors to the United States under this 

Contract may be paid from any revenues available to the Contractors. 

(h) Revenues received by the United States pursuant to this Contract shall be 

allocated and applied in accordance with Federal Reclamation law, including but not limited to, 

subsection 3 of Section 1 of the Act of July 2, 1956 (70 Stat. 483), and subsection (f) of Section 

3405, subsection ( c )(I) of Section 3406 and subsection ( d)(2)(A) of Section 3407 of the CVPIA, 

and the associated regulations, including but not limited to, the Project Irrigation Water 

ratesetting policy and the Project M&I Water ratesetting policy promulgated pursuant to the 

Administrative Procedures Act. 

(i) At the Contractors' request, the Contracting Officer shall provide to the 

Contractors an accounting of all of the expenses allocated and the disposition of all revenues 

receive~ pursuant to this Contract in sufficient detail to allow the Contractors to determine that 

the allocation of expenses and disposition of all revenues received was accomplished in 

conformance with Federal Reclamation law and the associated regulations. The Contracting 

Officer and the Contractors shall enter into good faith negotiations to resolve any discrepancies 

or disputes arising out of said accounting of the Contractors' review thereof. 

G) The parties acknowledge and agree that the efficient administration of this 

Contract is their mutual goal. Recognizing that experience has demonstrated that mechanisms, 
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policies, and procedures used for establishing Rates, Charges, and Tiered Pricing Component, 

and/or for making and allocating payments, other than those set forth in this Article would be in 

the mutual best interest of the parties, it is expressly agreed that the parties may enter into 

agreements to modify the mechanisms, policies and procedures for any of those purposes while 

this Contract is in effect without amending this Contract. 

(k) 1. Beginning at such time as deliveries of Project Water in a Year 

exceed 80 percent of the Contract Total, then before the end of the month following the month of 

delivery the Contractor shall make an additional payment to the United States equal to the 

applicable Tiered Pricing Component. The Tiered Pricing Component for the amount of Water 

Delivered in excess of 80 percent of the Contract Total, but less than or equal to 90 percent of the 

Contract Total, shall equal one-half of the difference between the Rate established under 

subdivision (a) of this Article and the Irrigation Full Cost Water Rate or M&I Full Cost Water 

Rate, whichever is applicable. The Tiered Pricing Component for the amount of Water 

Delivered which exceeds 90 percent of the Contract Total shall equal the difference between (i) 

the Rate established under subdivision (a) of this Article and (ii) the Irrigation Full Cost Water 

Rate or M&I Full Cost Water Rate, whichever is applicable. For all Water Delivered pursuant to 

subdivision (a) of Article 3 of this Contract which is in excess of 80 percent of the Contract 

Total, this increment shall be deemed to be divided between Irrigation Water and M&I Water in 

the same proportion as actual deliveries of each bear to the cumulative total Water Delivered. 

2. Subject to the Contracting Officer's written approval, the 

Contractor may request and receive an exemption from such Tiered Pricing Component for 

Project Water delivered to produce a crop which the Contracting Officer determines will provide 

significant and quantifiable habitat values for waterfowl in fields where the water is used and the 
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crops are produced; Provided, That the exemption from the Tiered Pricing Component for 

Irrigation Water shall apply only if such habitat values can be assured consistent with the 

purposes of the CVPIA through binding agreements executed with or approved by the 

Contracting Officer prior to use of such water. 

3. For purposes of determining the applicability of the Tiered Pricing 

Component pursuant to this Article, Water Delivered shall include Project Water that the 

Contractor transfers to others but shall not include Project Water transferred to the Contractor, 

nor shall it include the additional water provided to the Contractor under the provisions of 

subdivision (d) of Article 3 of this Contract. 

NON-INTEREST BEARING OPERATION AND MAINTENANCE DEFICITS 

8. The Contractors and the Contracting Officer concur that at the time of execution 

of this Contract, the Contractors have no non-interest bearing operation and maintenance deficits 

and shall have no further liability therefor. 

TRANSFERS OR EXCHANGES OF WATER 

9. · The right to Project Water provided for in this Contract may be sold, transferred, 

or exchanged to others for beneficial uses within the State of California if such sale, transfer, or 

exchange is authorized by applicable Federal laws, State laws, and applicable guidelines or 

regulations then in effect. The right to sell, transfer, or exchange Project Water shall include, 

and the Contracting Officer shall apply this Article in a manner that does not impede or restrict, 

lawful short-term sales, transfers, or exchanges of the type the District and Contractors 

historically carried out with appr~val of the Contracting Officer under Contract No. 14-06-200-

3365A, as amended, assigned, and renewed. No sale, transfer, or exchange of the right to Project 

Water under this Contract may take place without the prior written approval of the Contracting 

Officer. 
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APPLICATION OF PAYMENTS AND ADJUSTMENTS 

The amount of any overpayment by the Contractors shall be applied first 

'546 to any accrued indebtedness arising out of this Contract then due and payable by the Contractors. 

54 7 Any amount of such overpayment then remaining shall, at the option of the Contractors, . be 

548 refunded to the Contractors or credited upon amounts to become due to the United States from 

549 the Contractors under the provisions of this Contract in the following months. With respect to 

overpayment, such adjustment shall constitute the sole remedy of the Contractors or anyone 

551 having or claiming to have the right to the use of any of the water supply provide for in this-

552 Contract. 

553 (b) All advances for miscellaneous costs incurred for work requested by the 

554 Contractors pursuant to Article 23 of this Contract shall be adjusted to reflect the actual costs 

when the work has been completed. If the advances exceed the actual costs incurred, the 

556 difference will be refunded to the Contractors. If the actual costs exceed the Contractors' 

557 advances, the Contractors will be billed for the additional costs pursuant to Article 23 of this 

558 Contract. 

559 TEMPORARY REDUCTIONS - RETURN FLOWS 

11. (a) Subject to: (i) the authorized purposes and priorities of the Project; and (ii) 

561 the obligations of the United States under existing contracts, or renewals thereof, providing for 

562 water deliveries from the Project, the Contracting Officer shall make all reasonable efforts to 

563 optimize Project Water deliveries to the Contractors as provided in this Contract. 

564 (b) The United States may temporarily discontinue or reduce the quantity of 

Project Water to be delivered to the Contractors as herein provided for the purposes of 

566 investigation, inspection, maintenance, repair, or replacement of any of the Project facilities or 

567 any part thereof necessary for the delivery of Project Water to the Contractors, but so far as 
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568 feasible the Contracting Officer will give the Contractors due notice in advance of such 

569 temporary discontinuance or reduction, except in case of emergency, in which case no notice 

570 need be given: Provided. That the United States shall use its best efforts to avoid any 

571 discontinuance or reduction in such service. Upon resumption of service after such reduction or 

572 discontinuance, and if requested by the Contractors, the United States will, if possible, deliver 

573 the quantity of Project Water which would have been delivered hereunder in the absence of such 

574 discontinuance or reduction: Provided. further. That with respect to any quantity of Project 

575 Water not delivered after a discontinuance or reduction the Contractors shall be relieved of their 

576 scheduling and payment obligations for such quantity of Project Water. 

577 (c) The United States reserves the right to all seepage and return flow water 

578 derived from water delivered to the Contractors under this Contract which escapes or is 

579 discharged beyond the Contractors' Boundaries: Provided. That this shall not be construed as 

580 claiming for the United States any right to seepage or return flow being put to reasonable and 

581 beneficial use pursuant to this Contract within the Contractors' Boundaries by the Contractors or 

582 those claiming by, through, or under the Contractors. 

583 CONSTRAINTS ON THE AV AILABILITYOF WATER 

584 12. (a) In its operation of the Project, the Contracting Officer will use all 
585 reasonable means to guard against a Condition of Shortage in the quantity of Project Water to be 
586 made available to the Contractors pursuant to this Contract. In the event the Contracting Officer 
587 determines that a Condition of Shortage appears probable, the Contracting Officer will notify the 
588 Contractors of said determination as soon as practicable. 

589 (b) If there is a Condition of Shortage because of inaccurate runoff forecasting 
590 or other similar operational errors affecting the Project; drought and other physical or natural 
591 causes beyond the control of the Contracting Officer; or actions taken by the Contracting Officer 
592 to meet current and future legal obligations, then, except as provided in subdivision (a) of Article 
593 I 7 of this · Contract, no liability shall accrue against the United States or any of its officers, 
594 agents, or employees for any damage, direct or indirect, arising therefrom. 
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(c) In any Year in which there may occur a shortage for any of the reasons 

specified in subdivision (b) of this Article, the Contracting Officer shall apportion the available 

Project Water supply among the Contractors and others entitled, under existing contracts and 

future contracts (to the extent such future contracts are permitted under subsections (a) and (b) of 

Section 3404 of the CVPIA) and renewals thereof, to receive Project Water consistent with the 

contractual obligations of the United States. 

. (d) Subject to subdivision ( c) of this Article, in any Year in which here may 

occur a shortage for any of the reasons specified in subdivision (b) of this Article, the 

Contracting Officer shall apportion the available Project Water among the Contractors and others 

entitled to receive Project Water from the Delta-Mendota Canal as follows: 

(1) A determination shall be made of the total quantity of water 

scheduled to be delivered during the respective Year under all contracts then in force for the 

delivery of water from the Delta-Mendota Canal, the quantity so determined being herein 

referred to as the contractual commitments from the Delta-Mendota Canal. 

(2) The total quantity of water scheduled to be delivered to the 

Contractors from the Delta-Mendota Canal during the respective Year under subdivision (a) of 

Article 3 of this Contract shall be divided by the contractual commitments, the quotient thus 

obtained being herein referred to as the Contractors' contractual entitlement from the Delta-

Mendota Canal. 

(3) The supply determined by the Contracting Officer to be available 

from the Delta-Mendota Canal shall be multiplied by the Contractors' contractual entitlement 

and the result shall be the quantity of water required to be delivered by the United States to the 

Contractors for the respective Year from the Delta-Mendota Canal. 
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UNA VOIDABLE GROUNDWATER PERCOLATION 

The Contractors shall not be deemed to have furnished Irrigation Water to 

620 Excess Lands or Ineligible Lands within the meaning of this Contract if such lands are irrigated 

621 with groundwater that reaches the underground strata as an unavoidable result of the furnishing 

622 of Irrigation Water by the Contractors to Eligible Lands. 

623 (b) Upon complete payment of the Repayment Obligation by the Contractors, 

624 this Article 13 shall no longer be applicable. 

625 COMPLIANCE WITH FEDERAL RECLAMATION LAWS 

626 14. The parties agree that the delivery of Irrigation Water or use of Federal facilities 
627 pursuant to this Contract is subject to Federal Reclamation law, including but not limited to, the 
628 Reclamation Reform Act of 1982 (43 U.S.C. 390aa et seq.), as amended and supplemented, and 
629 the rules and regulations promulgated by the Secretary of the Interior under Federal Reclamation 
630 law. 

631 PROTECTION OF WATER AND AIR QUALITY 

632 15. (a) Omitted 

633 (b) The United States will care for, operate and maintain reserved works in a 
634 manner that preserves the quality of the water at the highest level possible as determined by the 
635 Contracting Officer. The United States does not warrant the quality of the water delivered to the 
636 Contractors and is under no obligation to furnish or construct water treatment facilities to 
637 maintain or improve the quality of water delivered to the Contractors. 

638 ( c) The Contractors will comply with all applicable water and air pollution 
639 laws and regulations of the United States and the State of California; and will obtain all required 
640 permits or licenses from the appropriate Federal, State, or local authorities necessary for the 
641 delivery of water by the Contractors; and shall be responsible for compliance with all Federal, 
642 State, and local water quality standards applicable to surface and subsurface drainage and/or 
643 discharges generated through the use of Federal or Contractors facilities or Project Water 
644 provided by the Contractors within their Service Areas. 

645 ( d) This Article shall not affect or alter any legal obligations of the Secretary 
646 to provide drainage or other discharge services. 
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WATER ACQUIRED BY THE CONTRACTORS OTHER THAN FROM THE UNITED 
STATES 

16. (a) Water or water rights now owned or hereafter acquired by the Contractors 

other than from the United States and Irrigation Water furnished pursuant to the terms of this 

Contract may be simultaneously transported through the same distribution facilities of the 

Contractors subject to the following: (i) if the facilities utilized for commingling Irrigation 

Water and non-Project water were constructed without funds made available pursuant to Federal 

Reclamation law, the provisions of Federal Reclamation law will be applicable only to the 

Landholders of lands which receive Irrigation Water; (ii) the eligibility of land to receive 

Irrigation Water must be established through the certification requirements as specified in the 

Acreage Limitation Rules and Regulations (43 CFR Part 426); (iii) the water requirements of 

Eligible Lands within the Contractors' Boundaries can be established and the quantity of 

Irrigation Water to be utilized is less than or equal to the quantity necessary to irrigate such 

Eligible Lands; and (iv) if the facilities utilized for commingling Irrigation Water and non-

Project water are constructed with funds made available pursuant to Federal Reclamation law, 

the non-Project water will be subject to Federal Reclamation law, until such funds have been 

repaid. 

(b) Upon complete payment of the Repayment Obligation by the Contractors, 

this Article 16 shall no longer be applicable. 

OPINIONS AND DETERMINATIONS 

17. (a) Where the terms of this Contract provide for actions to be based upon the 

opinion or determination of any party to this Contract, said term;s shall not be construed as 

permitting such action to be predicated upon arbitrary, capricious, or unreasonable opinions or 

determinations. All parties, notwithstanding any other provisions of this Contract, expressly 
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671 reserve the right to relief from and appropriate adjustment, including monetary damages, for any 

672 such arbitrary, capricious, or unreasonable opinion or determination. Each opinion or 

673 determination by any party shall be provided in a timely manner. 

674 (b) The Contracting Officer shall have the right to make determinations 

675 necessary to administer this Contract that are consistent with the expressed and implied 

676 provisions of this Contract, the laws of the United States and the State of California, and the 

677 rules and regulations promulgated by the Secretary. Such determinations shall be made in 

678 consultation with the Contractors to the extent reasonably practicable. 

679 CHARGES FOR DELINQUENT PAYMENTS 

680 18. (a) The Contractors shall be subject to interest, administrative, and penalty 
681 charges on delinquent payments. If a payment is not received by the due date, the Contractors 
682 shall pay an interest charge on the delinquent payment for each day the payment is delinquent 
683 beyond the due date. If a payment becomes 60 days delinquent, the Contractors shall pay, in 
684 addition to the interest charge, an administrative charge to cover additional costs of billing and 
685 processing the delinquent payment. If a payment is delinquent 90 days or more, the Contractors 
686 shall pay, in addition to the interest and administrative charges, a penalty charge for each day the 
687 payment is delinquent beyond the due date, based on the remaining balance of the payment due 
688 at the rate of 6 percent per year. The Contractors shall also pay any fees incurred for debt 
689 collection services associated with a delinquent payment. 

690 (b) The interest rate charged shall be the greater of either the rate prescribed 
691 quarterly in the Federal Register by the Department of the Treasury for application to overdue 
692 payments, or the interest rate of 0.5 percent per month. The interest rate charged will be 
693 determined as of the due date and remain fixed for the duration ofthe delinquent period. 

694 ( c) When a partial payment on a delinquent account is received, the amount 
695 received shall be applied first to the penalty charges, second to the administrative charges, third 
696 to the accrued interest, and finally to the overdue payment. 

697 EQUAL EMPLOYMENT OPPORTUNITY 

698 19. During the performance of this Contract, the Contractqrs agree as follows: 

699 (a) The Contractors will not discriminate against any employee or applicant 
700 for employment because of race, color, religion, sex, sexual orientation, gender identity, or 
701 national origin. The Contractors will take affirmative action to ensure that applicants are 
702 employed, and that employees are treated during employment, without regard to their race, color, 
703 religion, sex, sexual orientation, gender identity, or national origin. Such action shall include, 
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704 but not be limited to, the following: employment, upgrading, demotion, or transfer; recruitment 
or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; 

706 and selection for training, including apprenticeship. The Contractors agree to post in 
707 conspicuous places, available to employees and applicants for employment, notices to be 
708 provided by the Contracting Officer setting forth ·the provisions of this nondiscrimination clause. 

709 _ (b) The Contractors will, in all solicitations or advertisements for employees 
placed by or on behalf of the Contractors, state that all qualified applicants will receive 

711 consideration for employment without regard to race, color, religion, sex, sexual orientation, 
712 gender identity, or national origin. 

713 (c) The Contractors will not discharge or in any other manner discriminate 
714 against any employee or applicant for employment because such employee or applicant has 

inquired about, discussed, or disclosed the compensation of the employee or applicant or another 
716 employee or applicant. This provision shall not apply to instances in which an employee who 
717 has access to the compensation information of other employees or applicants as part of such 
718 employee's essential job functions discloses the compensation of such other employees or 
719 applicants to individuals who do not otherwise have access to such information, unless such 

disclosure is in response to a formal complaint or charge, in furtherance of an investigation, 
721 proceeding, hearing, or action, inciuding ·an investigation conducted by the employer, or is 
722 consistent with the Contractors' legal duty to furnish information. 

723 ( d) The Contractors will send to each labor union or representative of workers 
724 with which the Contractors have a collective bargaining agreement or other contract or 

understanding, a notice, to be provided by the Contracting Officer, advising the labor union or 
726 workers' representative of the Contractors' commitments under section 202 of Executive Order 
727 No. 11246 of September 24, 1965, and shall post copies of the notice in conspicuous places 
728 available to employees and applicants for employment. 

729 ( e) The Contractors will comply with all provisions of Executive Order No. 
11246 of September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary 

731 of Labor. 

732 (f) The Contractors will furnish all information and reports required by 
733 Executive Order No. 11246 of September 24, 1965, and by the rules, regulations, and orders of 
734 the Secretary of Labor, or pursuant thereto, and will permit access to their books, records, and 

accounts by the Contracting Agency and the Secretary of Labor for purposes of investigation to 
736 ascertain compliance with such rules, regulations, and orders. 

737 (g) In the event of the Contractors' noncompliance with the nondiscrimination 
738 clauses of this Contract or with any of such rules, regulations, or orders, this Contract may be 
739 canceled, terminated or suspended in whole or in part and the Contractors may be declared 

ineligible for further Government contracts in accordance with procedures authorized in 
741 Executive Order No. 11246 of September 24, 1965, and such other sanctions may be imposed 
7 42 and remedies invoked as provided in Executive Order No. 11246 of September 24, 1965, or by 
743 rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law. 
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744 (h) The Contractors will include the provisions of paragraphs (a) through (g) 
in every subcontract or purchase order unless exempted by the rules, regulations, or orders of the 

746 Secretary of Labor issued pursuant to section 204 of Executive Order No. 11246 of September 
747 24; 1965, so that such provisions will be binding upon each subcontractor or vendor. The 
748 Contractors will take such action with respect to any subcontract or purchase order as may be 
7 49 directed by the Secretary of Labor as a means of enforcing such provisions, including sanctions 

for noncompliance: Provided however. That in the event the Contractors become involved in, or 
751 is threatened with, iitigation with a subcontractor or vendor as a result of such direction, the 
752 Contractors may request the United States to enter into such litigation to protect the interests of 
753 the United States. 

754 GENERAL OBLIGATION - BENEFITS CONDITIONED UPON PAYMENT 

20. (a) The obligation of the Contractors to pay the United States as provided in 
756 this Contract is a general obligation of the Contractors notwithstanding the manner in which the 
757 obligation may be distributed among the Contractors' water users and notwithstanding the 
758 default of individual water users in their obligation to the Contractors. 

759 (b) The payment of charges becoming due pursuant to this Contract is a 
condition precedent to receiving benefits under this Contract. The United States shall not make 

761 water available to the Contractors through Project facilities during any period in which the 
762 Contractors are in arrears in the advance payment of water rates due the United States. The 
763 Contractors shall not deliver water under the terms and conditions of this Contract for lands or 
764 parties that are in arrears in the advance payment of water rates as levied or established by the 

Contractors. 

766 COMPLIANCE WITH CIVIL RIGHTS LAWS AND REGULATIONS 

767 21. (a) The Contractors shall comply with Title VI of the Civil Rights Act of 
768 1964 (Pub. L. 88-352; 42 U.S.C. § 2000d), the Rehabilitation Act of 1973 (Pub. L. 93-112, Title 
769 V, as amended; 29 U.S.C. § 791, et seq.), the Age Discrimination Act of 1975 (Pub. L. 94-135, 

Title 111; 42 U.S.C. 6101, et seq.), Title III of the Americans with Disabilities Act of 1990 (Pub. 
771 L. 101-336; 42 U.S.C. § 12181, et seq.), and any other applicable civil rights laws, and with the 
772 applicable implementing regulations and any guidelines imposed by the U.S. Department of the 
773 Interior and/or Bureau of Reclamation. 

774 (b) These statutes prohibit any person in the United States from being 
excluded from participation in, being denied the benefits of, or being otherwise subjected to 

776 discrimination under any program or activity receiving financial assistance from the Bureau of 
777 Reclamation on the grounds of race, color, national origin, disability, or age. By executing this 
778 Contract, the Contractors agree to immediately take any measures necessary to implement this 
779 obligation, including permitting officials of the United States to inspect premises, programs, and 

documents. 

781 ( c) The Contractors make this Contract in consideration of and for the 
782 purpose of obtaining any and all Federal grants, loans, contracts, property discounts, or other 
783 Federal financial assistance extended after the date hereof to the Contractors by the Bureau of 
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784 Reclamation, including installment payments after such date on account of arrangements for 
Federal financial assistance which were approved before such date. The Contractors recognize 

786 and agrees that such Federal assistance will be extended in reliance on the representations and 
787 agreements made in this Article and that the United States reserves the rightto seek judicial 
788 enforcement thereof. 

789 ( d) Complaints of discrimination against the Contractors shall be investigated 
by the Contracting Officer's Office of Civil Rights. · 

791 PRIVACY ACT COMPLIANCE 

792 22. (a) The Contractors shall comply with the Privacy Act of 1974 (Privacy Act) 
793 (5 U.S.C. § 552a) and the Department of the Interior rules and,regulations under the Privacy Act 
794 (43 C.F.R. § 2.45, et seq.) in maintaining Landholder certification and reporting records required 

to be submitted to the Contractors for compliance with Sections 206, 224( c ), and 228 of the 
796 Reclamation Reform Act of 1982 ( 43 U.S.C. §§ 390ff, 390ww, and 390zz), and pursuant to 43 
797 C.F.R. § 426.18. 

798 (b) With respect to the application and administration of the criminal penalty 
799 provisions of the Privacy Act (5 U.S.C. § 552a(i)), the Contractors and the Contractors' 

employees who are responsible for maintaining the certification and reporting records referenced 
801 in paragraph (a) above are considered to be employees of the Department of the Interior. See 5 
802 U.S.C. § 552a(m). 

803 ( c) The Contracting Officer or a designated representative shall provide the 
804 Contractors with current copies of the Department of the Interior Privacy Act regulations and the 

Bureau of Reclamation Federal Register Privacy Act System of Records Notice (Interior/WBR-
806 31, Acreage Limitation) which govern the maintenance, safeguarding, and disclosure of 
807 information contained in the Landholders' certification and reporting records. 

808 (d) The Contracting Officer shall designate a full-time employee of the 
809 Bureau of Reclamation to be the System Manager responsible for making decisions on denials 

pursuant to 43 C.F.R. §§ 2.61 and 2.64 and amendment requests pursuant to 43 C.F.R. § 2.72. 
811 The Contractors are authorized to grant requests by individuals for access to their own records. 

812 ( e) The Contractors shall forward promptly to the System Manager each 
813 proposed denial of access under 43 C.F.R. § 2.64 and each request for amendment ofrecords 
814 filed under 43 C.F.R. § 2.71; notify the requester accordingly of such referral; and provide the 

System Manager with information and records necessary to prepare an appropriate response to 
816 the requester. These requirements do not apply to individuals seeking access to their own 
817 certification and reporting forms filed with the Contractors pursuant to 43 C.F.R. § 426.18 unless 
818 the requester elects to cite the Privacy Act as an authority for the request. 

819 (f) Upon complete payment of the Repayment Obligation by the Contractors, 

this Article 22 will no longer be applicable. 
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CONTRACTORS TO PAY CERTAIN MISCELLANEOUS COSTS 

In addition to all other payments to be made by the Contractors pursuant to this 

823 Contract, the Contractors shall pay to the United States, within sixty ( 60) days after receipt of a 

824 bill and detailed statement submitted by the Contracting Officer to the Contractors for such 

825 specific items of direct cost incurred by the United States for work requested by the Contractors 

826 associated with this Contract plus a percentage of such direct costs for administrative and general 

827 overhead in accordance with applicable Bureau of Reclamation policy and procedures. All such 

828 amounts referred to in this Article shall not exceed the amount agreed to in writing in advance by 

829 the Contractors. This Article shall not apply to costs for routine contract administration. 

830 WATER CONSERVATION 

831 24. (a) Prior to the delivery of water provided from or conveyed through 
832 Federally constructed or Federally financed facilities pursuant to this Contract, the Contractors 
833 shall develop a water conservation plan, as required by subsection 21 O(b) of the Reclamation 
834 Reform Act of 1982 and 43 C.F.R. 427.1 (Water Conservation Rules and Regulations). 

835 Additionally, an effective water conservation and efficiency program shall be based on the 

836 Contractors' water conservation plan that has been determined by the Contracting Officer to 

837 meet the conservation and efficiency criteria for evaluating water conservation plans established 

838 under Federal law. The water conservation and efficiency program shall contain definite water 

839 conservation objectives, appropriate economically feasible water conservation measures, and 

840 time schedules for meeting those objectives. 

841 (b) Should the amount ofM&I Water delivered pursuant to subdivision (a) 

842 Article 3 of this Contract equal or exceed 2,000 acre-feet per Year, the Contractors shall 

843 implement the Best Management Practices identified by and the time frames issued by the Mid-

844 Pacific Region's then-existing conservation and ·efficiency criteria for such M&I Water unless 
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any such practice is determined by the Contracting Officer to be inappropriate for the 

Contractors. 

(c) As part of the water conservation program, the Contractors shall develop 

and be implementing a tiered block water pricing program that promotes conservation and the 

efficient management of Project Water during the term of this Contract. Such pricing program 

for Project Water shall take into account all relevant circumstances, including without limitation, 

water shortages imposed under this Contract and the availability and cost of the Contractors' and 

individual water user's non-Project alternative sources of supply, including groundwater and 

other non-Project water supplies, so that the Contractors' pricing structure provides incentives 

for conservation and the efficient management of overall water supply available to water users 

served by the Contractors. Provided, That no such tiered block water pricing program need be 

implemented by the Contractors if the Contracting Officer determines, based on information 

provided by the Contractors, that (i) such a pricing structure will not result in significant 

conservation of water available for use within the Contractors' Boundaries, including 

groundwater or (ii) other pricing program, conservation, or management measures are more 

appropriate and/or will result in comparable or better conservation of the water supplies available 

within the Contractors' Boundaries. Provided, further. That if the Contractors fail to, or elect not 

to, comply with this subdivision of this Article 24, then any subsequent Contract shall contain a 

tiered pricing contractual provision pursuant to subsection ( d) of Section 340 5 of the CVPIA. 

(d) The Contractors shall submit to the Contracting Officer by December 31, 

of each Calendar Year, an annual report on the status of their implementation of the water 

conservation program. 
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(e) At five (5)-year intervals, the Contractors shall revise their water 

conservation plan to reflect the then-existing conservation and efficiency criteria for evaluating 

water conservation plans established under Federal law and submit such revised water 

management plan to the Contracting Officer for review and evaluation. The Contracting Officer 

will then determine if the water conservation plan meets the Bureau of Reclamation's then-

existing conservation and efficiency criteria for evaluating water conservation plans established 

under Federal law. 

(f) Upon complete payment of the Repayment Obligation by the Contractors, 

and notwithstanding any Additional Capital Obligation that may later be established, subsection 

( c) of this Article 24 of this Contract shall no longer be applicable. 

EXISTING OR ACQUIRED WATER OR WATER RIGHTS 

25. Except as specifically provided in Article 16 of this Contract, the provisions of 

this Contract shall not be applicable to or affect water or water rights now owned or hereafter 

acquired by the Contractors or any user of such water within the Contractors' Boundaries from 

other than the United States by the Contractors. Any such water shall not be considered Project 

Water under this Contract. In addition, this Contract shall not be construed as limiting or 

curtailing any rights which the Contractors or any water user within the Contractors' Boundaries 

acquires or has available under any other contract pursuant to the Federal Reclamation law. 

OPERATION AND MAINTENANCE BY THE OPERA TING NON-FEDERAL ENTITY 

26. (a) The responsibility for performing and, in some cases, funding the O&M of 

all or any portion of the Delta Division facilities may be transferred to an Operating Non-Federal 

Entity by one or more separate agreements between the United States and the Operating Non-

Federal Entity. Any such agreement(s) shall require the Operating Non-Federal Entity to 
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perform the O&M in compliance with the provisions of this Contract and shall not interfere with 

the rights and obligations of the Contractors and the United States under this Contract. 

(b) The Contracting Officer has previously notified the Contractors in writing 

that the Operation and Maintenance of a portion of the Project facilities which serve the 

Contractors have been transferred to the. Operating Non-Federal Entity, and therefore, the 

Contractors shall pay directly to the Operating Non-Federal Entity, or to any successor approved 

by the Contracting Officer under the terms and conditions of the separate agreement between the 

United States and the Operating Non-Federal Entity described in subdivision (a) of this Article, 

all rates, charges, or assessments of any kind, including any assessment for reserve funds, which 

the Operating Non-Federal Entity or such successor determines, sets, or establishes for the 

Operation and Maintenance of the portion of the Project facilities operated and maintained by the 

Operating Non-Federal Entity or such successor. Such direct payments to Operating Non-

Federal Entity or such successor shall not relieve the Contractors of their obligation to pay 

directly to the United States the Contractors' share of the Project Rates, Charges, and Tiered 

Pricing Component except to the extent the Operating Non-Federal Entity collects payments on 

behalf of the United States in accordance with the separate agreement identified in subdivision 

(a) of this Article. 

\ 

(c) In the event the Operation and Maintenance of the Project facilities 

operated and maintained by the Operating Non-Federal Entity is re-assumed by the United States 

during the term of this Contract, the Contracting Officer shall so notify the Contractors, in 

writing, and present to the Contractors a revised Exhibit "A" which shall include the portion of 

the Rates to be paid by the Contractors for Project Water under this Contract representing the 

Operation and Maintenance costs of the portion of such Project facilities which have been 
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913 reassumed. The Contractors shall, thereafter, in the absence of written notification from the 

914 Contracting Officer to the contrary, pay the Rates and Charges specified in the revised Exhibit 

"A" directly to the United States in compliance with Article 7 of this Contract. 

916 CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS 

917 27. The expenditure or advance of any money or the performance of any obligation of 
918 the United States under this Contract shall be contingent upon appropriation or allotment of 
919 funds. Absence of appropriation or allotment of funds shall not relieve the Contractors from any 

obligations under this Contract. No liability shall accrue to the United States in case funds are 
921 not appropriated or allotted. 

922 BOOKS, RECORDS, AND REPORTS 

923 28. The Contractors shall establish and maintain accounts and other books and 
924 records pertaining to administration of the terms and conditions of this Contract, including the 

Contractors' financial transactions; water supply data; project operations, maintenance, and 
926 replacement logs; project land and rights-of-way use agreements; the water users' land-use ( crop 
927 census), land-ownership, land-leasing, and water-use data; and other matters that the Contracting 
928 Officer may require. Reports shall be furnished to the Contracting Officer in such form and on 
929 such date or dates as the Contracting Officer may require. Subject to applicable Federal laws · 

and regulations, each party to this Contract shall have the right during office hours to examine 
931 and make copies of the other party's books and records relating to matters covered by this 
932 Contract. 

933 ASSIGNMENT LIMITED - SUCCESSORS AND ASSIGNS OBLIGATED 

934 29. (a) The provisions of this Contract shall apply to and bind the successors and 
assigns of the parties hereto, but no assignment or transfer of this Contract or any right or interest 

936 therein by either party shall be valid until approved in writing by the other party. 

937 (b) The assignment of any right or interest in this Contract by either party 

938 shall not interfere with the rights or obligations of the other party to this Contract absent the 

939 written concurrence of said other party. 

SEVERABILITY 

941 30. In the event that a person or entity who is neither (i) a party to ·a Project Contract, 

942 nor (ii) a person or entity that receives Project Water from a party to a Project Contract, nor (iii) 

943 an association or other form of organization whose primary function is to represent parties to 
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944 Project Contracts, brings an action in a court of competent jurisdiction challenging the legality or 

945 enforceability of a provision included in this Contract and said person, entity, association, or 

946 organization obtains a final court decision holding that such provision is legally invalid or 

947 unenforceable and the Contractors have not intervened in that lawsuit in support of the 

948 plaintiff(s), the parties to this Contract shall use their best efforts to (i) within thirty (30) days of 

949 the date of such final court decision identify by mutual agreement the provisions in this Contract 

950 which must be revised, and (ii) within three (3) months thereafter promptly agree on the 

951 appropriate revision(s). The time periods specified above may be extended by mutual agreement 

952 of the parties. Pending the completion of the actions designated above, to the extent it can do so 

953 without violating any applicable provisions of law, the United States shall continue to make the 

954 quantities of Project Water specified in this Contract available to the Contractors pursuant to the 

955 provisions of this Contract which were not found to be legally invalid or unenforceable in the 

956 final court decision. 

957 OFFICIALS NOT TO BENEFIT 

958 31. No Member of or Delegate to the Congress, Resident Commissioner, or official of 
959 the Contractors shall benefit from this Contract other than as a water user or landowner in the 
960 same manner as other water users or landowners. 

961 CHANGES IN CONTRACTORS' ORGANIZATION AND/OR SERVICE AREA 

962 32. While this Contract is in effect, no change may be made in the Contractors' 
963 Service Areas or organizations, by inclusion or exclusion of lands or by any other changes which 
964 may affect the respective rights, obiigations, privileges, and duties of either the United States or 
965 the Contractors under this Contract, including, but not limited to, dissolution, consolidation, or 
966 merger, except upon the Contracting Officer's written consent. 

967 RECLAMATIONREFORMACTOF 1982 

968 33. (a) Upon the Contractors' compliance with and discharge of the Repayment 

969 Obligation pursuant to this Contract, subsections (a) and (b) of Section 213 of the Reclamation 

970 Reform Act of 1982 (96 Stat. 1269) shall apply to affected lands. 
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971 (b) The obligation of the Contractors to pay the Additional Capital Obligation 

972 shall not affect the Contractors' status as having repaid all of the construction costs assignable to 

973 the Contractors or the applicability of subsections (a) and (b) of section 213 of the Reclamation 

974 Reform Act of 1982 (96 Stat. 1269) once the Repayment Obligation is paid. 

975 CERTIFICATION OF NONSEGREGATED FACILITIES 

976 34. The Contractors hereby certify that the Contractors do not maintain or provide for 
977 thier employees any segregated facilities at any of their establishments and that the Contracors 
978 do not permit their employees to perform theirservices at any location underthe Contractors 
979 control where segregated facilities are maintained. The Contractors certify further that the 
980 Contractors will not maintain or provide for their employees any segregated facilities at any of 
981 their establishments and that the Contractors will not permit its employees to perform their 
982 services at any location under the Contractors control where segregated facilities are maintained. 
983 The Contractors agree that a breach of this certification is a violation of the Equal Employment 
984 Opportunity clause in this Contract. As used in this certification, the term "segregated facilities" 
985 means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating 
986 areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking 
987 fountains, recreation or entertainment areas, transportation, and housing facilities provided for 
988 employees which are segregated by explicit directive or are in fact segregated on the basis of 
989 race, creed, color, or national origin, because of habit, local custom, disability, or otherwise. The 
990 Contractors further agree that ( except where the Contractors have obtained identical 
991 certifications from proposed subcontractors for specific time periods) the Contractors will obtain 
992 identical certifications from proposed subcontractors prior to the award of subcontracts 
993 exceeding $10,000 which are not exempt from the provisions of the Equal Employment 
994 Opportunity clause; that the Contractors will retain such certifications in their files; and that the 
995 Contractors will forward the following notice to such proposed subcontractors ( except where the 
996 proposed subcontractors have submitted identical certifications for specific time periods): 

997 NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR 
998 CERTIFICATIONS OF NONSEGREGATED FACILITIES 

999 A Certification of Nonsegregated Facilities must be submitted prior to the award of a subcontract 
1000 exceeding $10,000 which is not exempt from the provisions of the Equal Employment 
1001 Opportunity clause. The certification may be submitted either for each subcontract or for all 
1002 subcontracts during a period (i.e., quarterly, semiannually, or annually). Note: The penalty for 
1003 makingfalse statements in offers is prescribed i:µ 18 U.S.C. § 1001. 

1004 MEDIUM FOR TRANSMITTING PAYMENT 

1005 35. (a) All payments from the Contractors to the United States under this Contract 
1006 shall be by the medium requested by the United States on or before the date payment is due. The 
1007 required method of payment may include checks, wire transfers, or other types of payment 
1008 specified by the United States. -
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1009 (b) Upon execution of this Contract~ the Contractors shall furnish the 
1010 Contracting Officer with the Contractors' taxpayer's identification number (TIN). The purpose 
1011 for requiring the Contractors' TIN is for collecting and reporting any delinquent amounts arising 
1012 out of the Contractors' relationship with the United States. 

1013 TERMINATION OF PAJARO VALLEY WATER MANAGEMENT AGENCY INTEREST 

1014 36. (a) Pajaros interest in Contract No. 14-06-200-3365A-IR3-B and all 

1015 successive renewals is hereby terminated by mutual agreement. 

1016 (b) This termination shall relieve the United States from its obligation to 

1017 provide Pajaro with use of water in accordance with the agreement dated May 14, 1999 (Exhibit 

1018 D). 

1019 NOTICES 

1020 37. Any notice, demand, or request authorized or required by this Contract shall be 
1021 deemed to have been given, on behalf of the Contractors, when mailed, postage prepaid, or 
1022 delivered to the Area Manager, South-Central California Area Office, 1243 N Street, Fresno, 
1023 California 93 721, Bureau of Reclamation, and on behalf of the United States, when mailed, 
1024 postage prepaid, or delivered to the Board of Directors of Santa Clara Valley Water District, 
1025 5750 Almaden Expressway, San Jose, California 95118-3686, and the Board of Directors of 
1026 Westlands Water District Distribution DistrictNo. 1, P.O. Box 6056, Fresno, California 93703-
1027 6056. The designation of the addressee or the address may be changed by notice given in the 
1028 same manner as provided in this Article for other notices. 

1029 CONTRACT DRAFTING CONS ID ERA TIONS 

1030 38. This amended Contract has been negotiated and reviewed by the parties hereto, 
1031 each of whom is sophisticated in the matters to which this amended Contract pertains. The 
1032 double-spaced Articles of this amended Contract h~ve been drafted, negotiated, and reviewed by 
1033 the parties, and no one party shall be considered to have drafted the stated Articles. Single-
1034 spaced Articles are standard Articles pursuant to Bureau of Reclamation policy. 

1035 CONFIRMATION OF CONTRACT 

1036 39. Promptly after the execution of this amended Contract, the Contractors will 
1037 provide to the Contracting Officer a certified copy of a final decree of a court of competent 
1038 jurisdiction in the State of California, confirming the proceedings on the part of the Contractors 
1039 for the authorization of the execution of this amended Contract. This amended Contract shall not 
1040 be binding on the United States until the Contractors secure a final decree. 
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1041 IN WITNESS WHEREOF~ the parties hereto have executed this Contract as of the day 

1042 and year first above written. 

1043 UNITED STATES OF AMERICA 

1044 
1045 
1046 
1047 

1048 
1049 
1050 (SEAL) 

1051 
1052 

1053 Attest: 

By: _____________ _ 
Regional Director 
Mid-Pacific Region 
Bureau of Reclamation 

WESTLANDS WATER DISTRICT DISTRIBUTION 
DISTRICT NO. 1 

By: _____________ _ 
President of the Board of Directors 

1054 By: ____________ _ 
1055 Secretary of the Board of Directors 

1056 SANTA CLARA VALLEY WATER DISTRICT 
1057 (SEAL) 

1058 By: ______________ _ 
1059 Chief Executive Officer 

1060 Attest: 

1061 By: ____________ _ 
1062 Secretary of the Board of Directors 
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Irrigation and M&I 
Contract No. 14-06-200-3365A-XXX-B 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 
C~ntral Valley Project, California 

CONTRACT BETWEEN THE UNITED STATES 
AND 

SANTA CLARA VALLEY WATER DISTRICT AND 
WESTLANDS WATER DISTRICT DISTRIBUTION DISTRICT NO. 1 

PROVIDING FOR PROJECT WATER SERVICE 
AND FACILITIES REPAYMENT 

Exhibits 

Exhibit A - Rates and Charges 

This Exhibit template is unchanged from current Contract and is updated annually. Rate Schedules may be found 
at: https://www.usbr.gov/mp/cvpwaterrates/ratebooks/index.html 

Exhibit B - Repayment Obligation 

This Exhibit template was developed during the WIIN Act Negotiations. Relevant data will be incorporated upon 
contract execution. 

Exhibit C-Pajaro Valley Water Management Agency Letter 

Exhibit D - 1999 Partial Assignment Agreement 
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EXHIBIT A 
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PAJARO VALLEY WATER MANAGEMENT AGENCY, WESTLANDS WATER DISTRICT 
& SANTA CLARA VALLEY WATER DISTRICT 

2019 Rates and Charges 
(Per Acre-Foot) 

.~n _____ : .... - .n -· - n . n m .m·-·~·u -~- m • - f · Westland~D~~T §an}~Clara;va)!eyWDKI 
l Irrigation j M&I : . Irrigation 1 M&I Water> 
I Water ! Water : Water r 

lmsT-OF-SERVICE (COS) RATE . · I r -. . ·1 t r 

~E~'.~~~><··~--~~-·-~- ··--· .•••-·-->t ~~f ~:;~j=-~7:~1;;~~J 
l Credit for other PUE Remittance j ($9.74) I ($3.14) / ($13.94) I ($4.96) I 

!J:;::funiiiL- _:_ : ·~ :=~· ~---=·--_:··· ., · · 1 : j _ ~~ -L~ ::_ .t ~ .. 1 

rDefi:f~ostCo::on;nt(Ame1*an Re~::;;;:iieim,;stm~nt Act (ARRA)induded)_H, $0.-00 i~·- - k $~ j - $0.00 -*i r• c,•• •• ·= ·='"' C .···c_. .,C- · < .. --~·- ·~ • .. . , , 'O< , <C•- - ~- ''•" ••··°'·• Y•~ ,e,~ .•~r-··~ ·.. .~~- _J,.~,.-n~,.-·o,s .. ,·.-~-U. 

n:oTAL _CC>SRATE rrierJ l?at~) ·-. :I $8_1.2_1 j _$2~-~6 _. ' - $44.54 J_ $19.02 _ j 

JPrnjectUsefo~rgyPayme; ~- - -·····- ··· ---~ -- :~~ _,~~· _J __ ·· -~·r -- x ~--' ! 
I Direct Pumping \ $12.63 I $11.44 i $18.08 j $18.08 ! 
.=. ,,._ -·-- ~-- · ···-···--~-·--·-·····- ·------.-., - -:, ··~1. ·i 

Ot~erJ>lJE .. ~emittance .... .. _ . .L .. ~9.7:f . f J3.14 _ J ... $1~_:94 .... L .. _$~:,96 J 

t .. . ... ... --~- .. . ·· . .... ·- ·· -- -·- ·'· ,... . '- -- -· :.·-··· I, • ,, ....... , .. . , ·'-·· , ...... ' - ·, ... , . • 

,~!~::;,j1(;\;"~:L~ti~~, Qu;i;Ji,d Recipient o<to, Llmitaj Reci;ci T _, -1-- I }--- I 

'

.~ ~e;~!;Z{;)(T)Rat:ti; ~=p~;c:~~:~: ~~R:cipienttllat di<h~ot recciveirrigiti~~ - $ I 
17

. 
71 

; ·- --1· -. $?2~ i ·-- ! 
_w aterono~_?e!o:eOctober ~~~1. __ -~-- -.. ,---,·-- --,-, _ .,. _J ___ $15L!_q __ J -, '•. _ , ... ~Jr.6~ ( .. __ I 

!~HARGESANDASSESSMENT S(P;men~;;n";;'dd;;;~; -;o ~~te;; · - - .. . ) .. . ~;. .. ··c-· . -i-- - .. . r ... - •h-, 
!" P.L.102-575Su;ch;.; (RestorationFundPeym;nt)-~ ·--- · - - i---1--- · ··--~; ·- ·-·-i 
iyectr<m3407(d)(2)(A)]_~~. ...--~·---····,--~a .- 1: _ $1Mu. $21J6.li~J10.63 _ L $21.?6-! 
i P.L. 106-377 Assessment (Trinity Public Utilities District) j I , j ' 
j k\ppendi~ ~,_Sec~on2q31_ .,.J __ ;o.30, ., _$0.lQ_ l $_0~~0 ' $~.3_0 I 
! 
i · ··-- ·- .... 
TOTAL INCLUSIVE RA TE (All costs included not includingji1/l cost and tiered pricing) $114.51 $65.50 

Additional detail of rate components is available on the Internet at: 
http://www. usbr. gov/mp/cvpwaterrates/ratebooks/index. html 

$87.49 $63.62 
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Irrigation and M&I 
Contract No. 14-06-200-3365A-XXX-B 

Exhibit C Template 

Repayment Obligation - current calculation under the WIJN Act, Section 4Bll {a) (2, 

con1ractor: contrattor A 
Fefflity: 
contract: 

S8n Luis canal (fhis does not include Delta-Mendota Pool 01 canal) 
contract NUimber#: 

lmgauon Construction Cost (2018 or 2019 lmgatton Ratebook, Schedule A-288 and A..2Bc) 
Unpaid Cost DiRD&nt 

,_ 
. !II Cost (Excludes lntertie): $ 2,000,000 s 1,860,792 

llttertie Cons1ructioo Cost: s 50,000 s 36,!162. 

!Total s 2,050,000 s 1,.B97,75Q 

ff Paid m 1ns&IIJ'l'lent5 (1/2 .of 20 yr CMJl 
DUI! 

Paymentl 1-Jart-'20 s 492,.663 

Payment:2 1-Jart-'21 s 492,.663 

Payment3 1-Jan-22 s 492,.66:1 

Payment:4 1-Jan-23 s 492,.663 

!Total lmta!ement: Pa,mtmts s l.970,653 

2.0yr CMT lm:es - 4./2.3f'Hm, 3 .. 0!iOtl, 

Disanmt Rate: 1/2 of 20 vrCMT {WIIN Act, Section 40U(;J)(2.)!A) & f] !.5~ 

M&I Construction Cost (2018or 2019 M&I Rateboolc. Sdledule A-288 

Unpaid ·C'Aast 
east•; $ 300,000 

" Excludes lntwl!St to~ dale as in1l!nl5t will be mmputl!d as :an 2!'111ual 
expense as usual 

~nS..,Ort: ln'gation lum,p Sum orfim ~ due date l-Jan-20 

Days Until End of Fisol Year 273 

Unpaid Alkx3ted Constructkln Cost U.,pad lnmtie Constroction Cost 

Beginnin,r Strilight Une P,esent Bepwiing S1Right line l'n!sent 

FiKalYr B.ilimc:e Repayment v .. iue BiNnce !!!:£!vment Val'ue 
2018 .$ 2,000:,(JOO $ 153,846 $ 153,846 $ 50,000 $ .1,007 $ 1,087 
2019 $ 1,.846;154 $ 15:1,846 $ 153,846 $ 48,913 s 1,IJ87 s 1,087 

202D S 1,692,303 s 153,846 s 152,116 s 47,82' s 1,IJ87 s 1,(175 
2021 $ 1,538,462 s 153,846 $ 149)'31 s 46,739 s 1,087 s 1,059 
2022 $ 1,384,615 s 153,846 $ 147,580 $ 45,652 s 1))87 $ 1,043 
2023 S 1,230,769 s 153)146 $ 145,364 $ 44,565 s 1,()87 s l,027 
202.4 $ 1,876,923 s 153,846 s 143,180 $ 43,478 s 1))87 $ 1,012 

2025 $ 923/.)77 s 153,846 $ 141,,029 $ 42,.391 $ 1))87 s '96 
2026 $ 769,231 s 153,846 $ 138,911 $ 41,304 $ 1,007 $ 981 

2027 $ 615,385 s 153,846 s 136,824 $ -10,217 $ 1,007 s 967 

2028 $ 41,538 s 153)146 $ 134,7~ s 39,13D s 1,os:7 s 952 
2029 $ lf.T7,692 $ 153,846 $ 132,745 $ 38,043 $ 1))87 $ 938 

2030 $ 153,:1146 s 153,846 $ 130,751 $ 36,957 s 1))87 $ 924 

2031-63 s 3S,87D s 35,870 s 23,815 

Totill, Lump Sum PilYffll!Rl s 1,860,792. s 36,562 

Amount of Reduc.tiDn, ~Sum $ 139,208 $ 13,038 

11 Trmt 

Pnsent 
Values 

$ 154,.933 

s 154)J33 

s 153,19.1 

s 150.,B!lO 

s 148,623 

s 146,3!111 

s 144,192 

s 142.,026 
$ 1:19,892 

$ 137,791 

s 135,721 

s 1:13,liB3 

s 131,675 

s 2.3.,BlS 

s 1.857,754 

s 1S2,246 

.. Water Rate Cha.ges and paymen15 are a requin!ID!!llt uooer the existinc aral llmendatofy am1r.1tt If at a lilter date dliillJ:l!S ar-e updilled 

based on Ret:ion,11 anti Ar&~ R'lliews, arrv ~ datges are still dlJI!!. 
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Exhibit C 

July 26, 2019 

Bureau of Reclamation - SCCAO 
Attn: Michael Jackson, P.E. 
1243 N. Street 
Fresno, CA 93721-1813 

Contract No. 14-06-200-3365A-XXX-B 

PA/ARO Yillllf WATER HANAfilHENT AfilNff 
36 BRENNAN STREET • WATSONVILLE, CA 95076 

TEL: (831) 722-9292 FAX: (831) 722-3139 
https ://www.pvwater.org 

SUBJECT: Partial Assignment from Mercy Springs 

Dear Mr. Jackson, 

Pajaro Valley Water Management Agency is withdrawing its interest in the Existing 
Contract and current renewal, titled "Interim Renewal Contract Among The United 
States and Pajaro Valley Wate.r Management Agency, Santa Clara Valley Water District, 
and Westlands Water District Distribution District No. 1 Providing For Project Water 
Service From The San Luis Unit And Delta Division the Partial Assignment Water Service 
Contract" Contract No. 14-06-200-3365A-IR-B (Partial Assignment from Mercy Springs). 

Should you have any questions, or if you need additional information, please do not 
hesitate to contact me at (831) 722-9292, or lockwood@pvwater.org. 

Sincerely, 

Brian Lockwood 
General Manager 
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Exhibit D 
Contract No. 14-06-200-3365A-XXX-B 

14 ·O? .;; ~-:·- 3!to5A /PJ. 

,AGREEMENT·fQR PARTIAL 

ASSIGNMENT QF WATER SERVICE CONTRACT 

nns AGREEMENT is made this 14th day of May 1999, by and among Mercy Springs 

Water District ("Mercy Springs'1, Pajaro Valley Water Management Agency ("Pajaro Valley'iJ 

. Westlands Water District ("Westlands"), Santa Clara Valley Water District ("Santa Clara'') and 

the United States of America through the United States Bureau of Reclmnation ("Reclamation•,. 

RECITALS 

A. On June 21, 1967, Mercy Springs and the United States entered into Contract No. 

l 4-Q6..200-336SA providing for the annual delivery of up to Thirteen Thousand Three Hundred 

(13,300) acre feet of water from the Central Valley Project ("CVP~. On February 27, 1995, 

Mercy Springs and the United States entered into Interim Renewal Conttact No. l 4-06-2PO· 

336SA-IR11 which was effective through February 28, 1998, and on February 20, 1998, Mercy 

Springs and the United States entered into Interim Renewal contract No. 14-06-200-3365A-IR2 

(the "Existing Contract''). which expires Febriiary 28, 2000; and thereafter shall, upon the 

request, be renewed for successive interim periods of not more than Two (2) years in length, and 

thereafter upon final COtllpletion of certain environmental documentation, and upon the request, 

shall be renewed for a tcnn of Twenty-five (2S) years, which may thereafter be renewed for 

tenns not to exceed Twenty-five (2.S) years. 

B. Article 30(a) of the Existing Contract provides for assignment of the Contract 

upon written approval of the Contracting Officer acting on behalf of the United States. 
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•..... • I, 

C. Upon execution ofdus Agreement, Mercy Springs will assign to Pajaro Valley, 

WestJands and Santa Clara all Mercy Springs• right, title, and interest in that portion of the 

Existing Contract as it relates to, and is for. the benefit ·of. the One Thousand Six Hundred Five 

(1,605) acres .of lands within Mercy Springs [more particularly described in Exhibit ''A'' (the 

"Subject Lands") and consisting of Six Thousand Two Hundred Sixty (6.260) annual acre•.feet of 

entitlement 1D1der the Existing Contract (that portion referred to . hereafter as the "Subject Water 

Supply"), including any rights to renew the Existing Contract for the Subject Water Supply. 

tt Mercy Springs, Pajaro VaUey, Westlands and Santa Clara have also entered into i 

sepJirate· agreement· entitled "Agreement R~lating to J>artial Assignment of w,ter .service 

Contract" (hereafter refetted to as the ''Four-Party Agreement"),. whereby the Subject Water 

Supply from this assignment will be provided to Westlands end Santa Clara for a period of at 

least ten (10) years. The Four-Party Agreement provides that if condlti<>ns specified therein do 

l)Ot occur within twenty (20)years of the effective date of this Apement, all of Pajaro Valley's 

interest in tbc Existing Contract or a renewal thereof shall terminate. 

E. The Subject Water Supply has been detennined to be inclmted 'in the average 

annual quantity ofCVP wawnctually delivered to Mercy Springs under Contract No. 214-06-

200-336SA during the last three years of normal Wllter delive~ prior to enacbnent of the Central 

Valley Project Improvement Act 

A6BEIWENI 

IT IS THEREFORE AGllEED AMONG THE BELOW PARTIES: 

I. Incoa,or.,tioo ofReeitals.. &ch of the above RECITALS is hereby incorporated asap~ 

of this Agreement 

-2-
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2. Tetms and Condition..,. Subject to the tenns of th(i term$ of the Four .. Party Agreement, 

upon eKCCution of this Agreement Pajaro Valley, Westlmids, and Santa Clara accept all terms 

and conditions included in the Existing Contract, as may be modified upon renewal thereof; and 

as may be modified or supplemented herein., 811d those parties to this Agreement ac:knowledge 

and accept their proportionate share of the CVP capital obligation incurrr:d under Contract Nos. 

14006-200-336SA or 14-06-20~3365A-1Rl, orthe Existing Contract. 

3. PIYD]ent of ExistioK O,peration Md Maintenance Deficit P,ior to delivery of any of the 

Subject Water Supply pursuant to this assignment, Mercy Springs shall have paid in full to the 

United States any operation and maintenance deficit that may be owed by Mercy Springs to the 

United States as a result of tbe delivery of CVP Water to Mercy Springs pw,uant to. Contract 

Nos, 14006-20Q"'.~l6SA or l4-0~20~3365A-IR.l, or the Existing Contraci cielivered prior to the 

effective da.te of the Agreement. 

4. .CJtanee in Service Area. The Existing Contract is hereby modified to include in the 

contract service area, the service areas of Westlands and· Santa Clara, where the Subject Water 

Supply can be used. 

S. Wat;r Rotes and Ch,nes. The Subject Water Supply shall be subject to.the applicable 

Rates, Charges, and Crediting detennined annpally in accordance with Federal law. associated 

regwations and the th=n current CVP ratcsetting policies.. To enable Reclamation to compute 

appropriate ~tes, Charges. arid Crediting, Westlands., Santa Clara, and/or Pajaro Valley shall 

. submit water deliveq schedules required by the Existing contract, as may be am~nded, 

.. 3. 
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supplemented. or renewed, to Reclamation identifying to whom the Subject Water Supply will 

be delivered. 

6 .. Use of Water By Pfliam Valfc;y. The delivery to Pajaro Valley of any of the Subject 

Water Sµpply shall be contingent upon appropriate envil'onmental review and modification of the 

contract service area described-in the Exi,ting CQntract or the ren,wal thereof: In addition to the 

terms and conditions-on the use of CVP water in _the Existing Contract, ·as may be amended or 

supplemented, the delivery of any of the Subject Water Supply for M&I purposes to the Pajaro 

Valley service area is conditioned upon the prior written approval of the Contracting Officer. 

7. Allocation of Water Bbooaecs. Irrespective of actual use~ the Subjc~t Water Supply shall 

be acknowledged · by the parties and tret\ted by the United States as ·irrigation water for the 

purposes of allocating water shortages amon.g CVP water service contractors. 

8. Place of Use gnd Land Chassific;ation Requirements. The deliveey of any of the Subject 

Water Stlpply to Pajaro Valley $hall also be .contingent upon inclusion, if not previously 

accomplished, of the iands in the permitted place of use for the CVP water rights by the 

California State Water ResoUICes Control Board. The use of any of the Subject W~ter Supply 

for hrigation pmposes must be preceded, if not previously completed. by appropriate Fedetal 

land classification and shall be consistent with Fed~ra! Re~Iamation law. 
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•·. . . 

9. Retention of Ri:•· ·Upon execution of this Agreement, Mercy Springs ~ll retain all 

right, title, and interen in that portion of the Existing Contract exclusive of the Subject Water 

Supply for the Subject Lands. 

1 O. Applielhili&y of tbe Recla,nation Refonn Act of 1982 .. The Subjeet Water Supply when 

used for irrigation .purposes shall only be delivered to lands held by landholders who have 

elected to be subject to the provisions of the Reclaunation Rcfomt Act of 1982, 43 U.S.C. 

Sections .390aa et seq., 96 Stat 1263. by executing an irrevocable election or within a district 

subject to said Act. 

11. Existina Gonttact Rcnew;JI Biebts. All ~es to this· agreement acknowledge and 

understand that this agreement does not afford any of the parties any contractual rights to any 

renewal of the-Existing Contract beyond that provided pursuant to the Existing Contract. 

12. Effegtive Date. The effective date of tms Agreement shall ·be the date on which it is 

approved by the United States. 

/Ill 

/Ill 

I II I 

/Ill 

l/11 

/Ill 

II II 
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•,... .. . . 

IN WITNESS \VHEREOF, the.parfit>S have executed this Agreement as of the day .-nd 

year first above written. 

MERCY SPRINGS WATER DISTRICT SANTA CLARA VALLEY DISTRICT 
hferenee S<mm. Agreement f A.2263 

~~ ·~.r,·· 

PAJAROVALLEYWATER 
MANAGEMENT AGENCY 

By :<acana illkt 
Ille f/t'C.I? ~~t ~'lk 

By~~~· ·1\1,t.....;_. • · .. ·;....:;;.· .. t:,:;;...;.~...;..·· .. .,;!;;..·.;;;_. -

Title :t,e+,w..f .~t.~ 

The foregoing Ap,ement for Partial Assignment.ofthe Existing Contract cU1d the temts 

detailed .aboye are hereby 41pproved and accepted by the lJnited States of America. 

egional Director, Mid-Pac· 
Region. Bureau of Reclamation 
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Board or Directors Meeting 

PAJAR.0·1l.A.uEY Jl'ATERMANAGEMENT AGENCY 
36 BIENNAN S1REET • WATSONVD.LE, CA 9S07l 

Ta.: (831) 722·9292 • FAX! (831)722-3139 
email: info@pvwma.dst.ca.w -C) ht1p.//www.pvwma.dst.ca.us 

May 7, '1999 

l. CaU to Order and Roll Cell of P.VWMA Directors:. The Regular Board meeting of Pajaro Valley 
Water M~gement Agency was adle4 to order at 1 :33 p.m. by Vice Chair Howard Mauthc. 

Board Members Present: 

Board Members Absent: 

Staff Mem~rs Present: 

Others Present: 

Frank Capum>t ~ Cam>JI, Warren Koenig, Howard Mauthe, 
Joe Roediger · 

Brad Bennett, :Rosemarie Imazio . 

Cha.ties M<;:Niesh, General Manager (GM) 
Barbara Jordan, Administrati.ve Services Officer (ASO) 
· Sharon Chappelear, Administrative A,sistant (AA) 

Lyndel Melton, Comultant 
David Linpow, Consultant 

2. Closed Session (1:00 - 1:30 p~lit.): PtimW1t to Government Code section 54956.8 - Real property 
negotiations: Mercy Springs Water District property and water contract assignment; negotiatin1 
parties: PVWMA, Mercy Springs Water District/SloaQ!Sagouspe, Santa Cl.a Valley Water 
District, and Wesdands Water District. 

3.. ·Open Session ·will begin at 1:30 p.m. ~eport on cJosed session.· · The closed s~on wa., not held 
and there is therefore, no report. 

4. Action Item~ 
A.. Execute Mercy Springs cc>ntract assignment doewl1ent, execute water dimiet agreement 

Supplementing the contract assignment docwnenb and approve related escrow instructions. 
GM stated that escrow 'm.s. been extend~ to May 1_4, 1999. Title company needs .more time to 
secure signatures. After a short discussion, the following action was taken. 

AC'J'ION: Motion by Director Koenig to authorize the General Manager and the appropriate Board 
Member to negotiate and e~ute the.final Mercy Springs documents unless there ltre .ubstantial 
changes from the current-document drafts. Motion carried by unanimous Aye vote, with Director 
R.o~diger•bstabnng. · 

5. Orm CommuQications: None 

Director Imazio present at 1:38 p.m. 
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.. , . 

I hereby ~rtif.y that this is a true copy of the •pproved minutes of the May 7, 1999 
meeting of the Board of Directors of the Pajaro Valley Water Management Agency. 

A1TEST: 

•Cha~~ 
Acting Seetetary/Board of Directors 

Date: September is, 1999 
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RESOLUTION NO. 5-96 

MERCY SPRINGS WATER DISTRICT 

RESOLUTION APPROVING THE ASSIGNMENT OF 
A PORTION OF THE WATER SERVICE CONTRACT BETWEEN 

THE UNITED STATES OF AMERICA .AND MERCY SPRINGS WATER 
DISTRICT AND PROVIDING FOR THE COOPERATION OF 

DISTRICT TO CABR.Y ODTTBE ASSIGNMENT 

WHEREAS, th.e Mercy ·Springs ·water District ("Dislrict'? entered Into -a ''Conttact 
Between th~ United States and M~cy Springs Water District Providing for Water Service'' dated 
February 27. J96S, Contract No. 14-06-200-3365A IR.I ("Bureau ContraQtj; and 

WHEREAS. the DJstrict has adopted a policy entitled 11Propun Requirements for Disfric:t 
Approval of Landowner Requests Relating to Partial Assignments/Long Term Transfers Affecting 
Central Valley Project Water Supply. dated December 10, 1996 ("D.istrict P-olicy"); and 

WHEREAS, said District Policy is consis~nt with Water Code Section 382 which 
authorizes .a local agency sudt as this Disbicuo lnlliSCer water outside ofits boundaries, the use 
of which is vob1ntarily foregoing by water users Within th~ agency; and 

WHEREAS, certain landowners (the. 4'1.andowners'') within the Disllictbavc en~ int.o 
an Agreement dated October P. 1996 (the ·'Letter of Intent'? with Pajaro Valley Water 
Management Agency ('4Agcncy'?, a copy of which is attached as . E:du1>1t 0 A ", particil>',don m 
which· Letter of Intent was · offered to · ·a11 District Landowners, which proyjdes · for the sale of 
Landowners of certain lands within. the Dis1lict and .the rigllt to ~ive water from the District 
under the Bureau contract related to such lands, and the assignment of a portion of the District 
Bureau Conttact to the Agency for de}ivcry of water to the Agency; and 

WHSREAS. District has reviewed,tbe terms u1d conditions oftheLetterofintent; and 

WHBREAS, Djsttict desires to help facilitate . the cagying out of th~ assignment of a 
ponion of the Bureau Contract as. sot 011t in tbe Letter of Intent and is . satisfied With its 
provisions. subject to compliance with the D1$tdct PoJicy; ancl 

WHEREAS.· District will complete.all actions necessary for compliance with the Califomia 
EnvirQnrnental Quality Act with respect to the Letter of J.ntent ~ . its PfQvisions for a sale of 
lands within ·the Distri~ and. assignment of a portion ot the District Bureau Contract to Agency; 
the Bureau of Reclamation will comply with. the National Environmenial Policy Act; and 

WHEREAS. although each member of the Board of Directors may participate in tbe 
partial assignment provided by the Letter oflntcnt, this Board. has hcell advised action on such 
matter would not be a violation of Oovemt11C11t Code §1090 in that the program provided for 
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( c-: 
undec the District Policy '9Dd u:uer of Intent is offaed to all LaQdc:>wners under the same term 
and conditions regardless of whether· they are members of the Board ·of Dnctors; furthermoret 
members of the Board. voting upon this resolution were d.rawn by lot after first ~i:Squalifying all 
directors from voting on the matter. 

NOW. THEREFORE. BE IT RESOLVED by this Board of Directors as follows: 

J. ,. The facts setforth in the recitals above iu-e true and correct. and the Board so finds 
and determines. 

2. The District shall coo~tc with and.faciliiate implementing the partial assignment 
provided for in the Letter of Intent, consistent with the District Policy, and the District's officers 
and staff arc ,uthorizcd and dkected to do all things necessary and appiq,rilte to cany out the 
foregoing, and 

3. the District or the Agency_ will act as lead agency in carrying out the California 
Environmental Qualif;y'Aet ("CEQA '1; 

4. Subject to cosnpllance witb CEQA and any other applicable laws, itis the l>istrici's 
intent to execute the partial assignment and other necessary documents to carry out the Lett.er of 
Intent. consistent with the District Polley. 
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. . . , 
Ii 

. · · • ALL THB l'O~, ~ on motion of. DieclQr ~.;;;:S;,:;l~o=-an:;.-____ ..,,/fj 

iecooded by Director. · · · .·. · ~e • was mitbodzed by C following vote, nrmety: 

AYES: pireceor Sloan, Direct.or Bd Koda, Director sagouspe 

NOS: None 

ABSTAIN: Director Devine; Director ·Tama Koda 

ABSENT: None 

I HBRBBY CERTIFY that the foregoing is a ttue copy of the resolution of the Boai'd·of 
Directors of Mercy Springs Water District as duly passed and adopted by said Board of Directors 
at an adjourned meeting held this l 0th day of December . , 19.16. 

~(?«-ft£/ 

2 
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I hereby certify that this is a true copy of the approved minutes of the 
December 15, 1998, meeting of the Board of Directo~ of the Santa Clara 
Valley Water District. 

ATTEST: 

~Ii~ 
Deputy Clerk/Board of Directors 

D9:te: May 14, 1999 
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7 iil. Ms. Maher reviewed tile stnff report n:g.,rdirig the Cenlrnl Vnllcy l1rojccl Dry.Year 
012tion Agreement nud. responded lo Board u1cmbc:rs' question!. • 

It \\:ts moved b)· Dirccior S:mchcz. sccomlcd by Director Zlotnick. and uo:mirno,udy carried lh:,t ,,1,m/ Jt A~.wmr,111 
the 003rd uutkprizc the Ocucrol tvbn~gtr to c!<cmtle a joint assignhtcnl contrnct for Ccmlal Valle,· Co11tr for CJlp 
l'rojcct lllltcr. consistent wiib lcnns nnd conditio11s described in llac oget,dn met11om11duni. pcndini; · Jf lr 
complclio11of cttvironmcttt=il documcutatipn and review oflhc flu.,t ronn of ag~ 1tcnl by lite llislrict" s · 
Ocm:r:d Counsel; nud that n budget adjustmccU fronl tl1c ·Wntcr Enterprise S111>1>h:rncntal Water 
A1,11r01nfadon ncco11nt be nJ)JJf0\'00 in· an :m,ounl sufficient lo pay the Oi5tricl • s sfotrc or cosls In 
com,,1~1c 11,ejoint assignnu."11t conlrnct. ns \\1:Uns the Districts sl1:1rc or debt sen·icc costs rur lhu lint 
year .. Hut lo c~cccd $250,fflJO. Oircclors Estrtmcra and Judge \\'CfC nb~cnt. 

t:>in .. -ctor Zlotnick requested n CALFEO update from J\1!. Amy C. fo\\ h:r. S1l\.oei:1l rrogmm!i 
Engim:cr .. P·roj,.-ct Mnna~ncnl Oron1>. 

Chairpcrso11 Oross moved lite agcnd:a to Item 21 i), 
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RESOWtKIN N0.11&M 

VifE811.ANOS WATIR DiSTRIICT 

A RESOLUTION OFnE BOARO Of DfRECTORS 
DESIGNATING 'THE DISJRIC'r8 REPRESENTATIVES FOR 

Nl!GOTIATIONS WITHTHIBURl!AU OF IIECLAMADON l'ORTHE 
R!N.· IWALOPTlt! ASSIGNED PORTION OF THE MERCY_ IPlltNGS WATER 

DISTRICTIN'l'EUt AND LONG-'l'ERM WATIRIERVICE CON'fRA.GTB 

WHSREAS. Sdon 3404(0} cUhe Centrm Vlilll/ Plqect~kt(P.L.102..m} 

proYidel for 1111 ~ renlWII of water~ COtllfflcf9·.followlng complellon of Iba 

envt~~-mlew etlabll$hed for~nn carnctrenewaJs by 1atd ·,a; and 

WHEREAS. COntnac:t No. 1+os.200-3385A-1Rf ha ~ p&f1ldy lsslgnad.- Iha 

aJ'ifflMII dthl Untted SIiia, iea Iha Westland, w• Ola1dd (the 'DJnli:rt end 

WHEREAS, Conlrac:t No. 14-Q8.200.338SA.R1 Wl1 exph on Febtuaty 29. 20.00: Ind 

WHEREAS, the ·aureau .of ~ ·• · ftDtlled the ~ that it •'*"*'9 
commencing contract negotiation& for interim redeWlil contradli on Sep&ember 29, 1089. 

long-term '9neWll contradl In mld.o.:lobtr. 1899. and has requested that ach dlllrtct 

d•1Jgnste thole fndMdlllfs auChorizld ID ,eprmant and neoauteon ~ rlN crdtrfct 
during the nsgo8atlon ~ and 

WHEREAS. the BoaRt· h&a ·determlr'atd lhat ·111 In. the belt lntetest of lhe Dis'11ct to 

deilgnate II GenetaJ Manaa•r OMt Or1h, 1wo membetl of ltl Botwd. ot·Dltecfonl. OA 

Dingle and 1'omas HudbUtt. and District c:ounael thpmn W .. Blrmfngham,-to r.,,resent 
lhe lJfatrJct ... ·thlse negoliatloM. . 

NOW •• THEREFORE. BEJT RESOLVED. AS FOU.OWS: 

Section 1. The mattn 1ltated In .th() redte!l 1bOWI 1ra true a"'1 conect. 
and the Board IO tncfl and~ 

Section 2. 1bO Gnni Man.ager, David~ two members of Is 8olld 
cf Dlrecftn, C.A. Oinglt aid Thomu Hurlbutt. and Dfstr1ct •CO&dial Thomas W. 

Birmfngham. ate hereby •uthormd to ._negollla ht .lnlerim •ncf ~ renewat 
c:ontlaCtS for and a, baheJ of .. OIMrict, and She General~ iulhcdzad IO $0 

·notify the Bureau of Reclemdcn, 

Section 3. Thfi authorftifa o,antM hanmy ere ·b' coontlnatJon . and 

~ purpMfli tm!r. ~nd 1fWil terms oi sny Interim ind lcng·term -·N!lnlWI! a,ntmct 

• ffcffl auch~h!beabjedtotnw~l,v1he·&oardoflh:tor.r. 
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. . 
l1JCh addtional aclians as maybe neceaaryor ~ tDtanyocth: lrdanllon oflhla 
~ s~r.~. ~· ·: ·1.·.Ji:: 

PASSED AND ADOPTED THIS 20" Day of September. 1ta9 

•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• I he*'f G!Mtifythat the~ Is atrueand c:affld cow of a .ruQlutlon duly ad0j)ta4 

byW~ Water D1&tdc:t. a CallJrnal water datlicl. at• ""9ting of ltle Board of 
Diredors tt*80f duly called and held at UII alb ol lht disttlCt en Iha 20" dayd 

s~.11n .. 

rJ•~ 
OM C&apponJ. Sectetary 
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THIS AG~ b made this 141h day of Mey 1999. by and mn=a Marcy 

Ss,riags W&lel· District ("Mercy spmas,, Wcstlands W$ter District (''Wesdlllcls1, Suta Clara 

Vallty Water Dllldct C'Sanw Clm.. ... 1, .w P~arc Valley Water l4Ulaemeot Aaenq (''J'Jjan:, 

Ville)'"). 

llCJTALS 

A, On June 21. HG?. Mercy Sprinp and 1hr: Umted .States eawnd ink> 

Ct>btnot No. 14--06-200.336SA providma for Project water servieo fhr lhe IDJ1ua1 delivery of up 
. . .. ,. 

to Thirteeu Tbousaad lbrcc Hundred (13.300) acre feet otwa1er limn~ Centri1 Valley Ploject 

("CVP'}. On FehJ11B0'21 •. ,199S. Mercy ·Sprin.p and the Ullhed Stara cntatecl into J'aulrina 

Renewal· Coma.c:t Na. 14'06-200..l365A-DU. whkb w&s dliscdve, tluouch.Fe1,ruary21, 1991, 

and on Fcbrualy 20. 1'91, Mercy &pings -1 tbe United Sllte.l eatmcid lnto Interim Renewal 

Contract No. 14-06·2IJ0..3l65A•IR2 (the "'Existing Conlrlcl"}~ .Wch by its ~ will· be 

etreetivc Chrough Febnmy 21, 2000; and·~ lhd, upon the request of Mezey Sp"* be 

..wed for successha Jutedm periods of iu,t man: than Two CJ) yem ia Jenatb. a.ml~ 

upac fbm!. eampletioa ai certain eDVdODlllem! doeum=-rioDt ad upon tba request of Mcn:y 

Sprin~ abaiJ1 be rai~ for a term ofT\IJCDtJ•IW: (2S) ·yean. ,Yhicb may thereder be rcrnewod 
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B. 1be Existing Contract at Miele 30(•) proVides fbr usianmeat or the 

Cmlnct upon written approval of the C!ontracdas Officer ecdng e bc:balf' otdm UJlited Sratcs .. 

C. Mercy Spriap by this A.&reement .intends to f.ml1l to \Vestlands. Santa, 

Clm, ad P.Jaro Valley• portion of the ~na ~ to provide for dcllvmy of wtutr to 

W&$lands. Santa Clall, ·aru1 PaJaro Valley purswmt to the tams and cmmmons set torth herein. 

D. Upon tbeUni'u:d Sr.des' .eppmval oftbeAsmmadfot Pertial Asuanmont 

of Water Service ContrlCt ("Alsignmen1 Aateemmt"l. Mercy Spinas \ttill llsiln to Westland,, 

Sama CJm. • ,.&tD Valley all its dpt., dde. msd·mtere,t in m lDdald pcntioa oFdlc ~ 

Coatract as 1t rc1a1es t0 . and 1s ·Sbr ·111~ bem:Dt or lhe One Tho~ s~ H11114md Five {l,6DS) 

acres of Jands llitbin Mercy Springs more panicularly descn1*1 In Exhibit .. A .. (the ~ubject 

Lanell") and connsdng or Six lbousaiad . Two Hundred Slxiy (0.260) ·amwal acre feet of .. 

entitlcmat ~ the &cil1Ull Contr.K:t {1be "Subject w .. SUJ)J>ly") .. lnctodiq Bill' lilbts· to 

saicw tbe Exisdng Con1rld for tbe Subject Wau:r Supply; IQd Wailmds, Sllda Clad,. mt 

l',Jaro Velky shaJl ·mmume lbat pmdODotllle lwstlDI COntrect u ii ltlates to the Subject Water 

Supply. 

E- Wesdanda. Sama Cltn. and P,Jarc Valley. \YQI imcw rhat portion of the 

eds'liDa Contna:t for 'Che· !lulu~ W-.r Supply __. tho ,-Yb;oun ur die Ccnnl Vl,lloy 

Projoet I~ Act. flrJe XXXIV of Public Law 102.~57.5 iv lhe·IDIIUN delivery ot up 10 

2 
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Si,:; 1lmusind Tn ihmdmf Sfx9, .(6.260) aem· feet of CVP ~ fer urfption. mu.uk:i,al, ·and 

indllS'tri.el uses. 

Subject Water Sttps,ly is Wns ~ for use within .their respective service ueas. and subject 

to the rams of this~ if' Westlands. Santa am orJWaro Valley is unwU1ins or UMl,~ 

to take delivery of some or .U of lhe Subject Water S11pJ!l)' for lxmdeial use wltbiu ip JCrVkc 

ma, the: UDUSed SU,J>plY Wlll be made availabJe to the other fflipe:m; ofdae &dltiDg Contna=. 

G. l\ppro'ral of this A..-ment by--· Ciara ii be-, in put. 011 lhe dosiR 

to develop • right u pmviclccl in Pataltl]Jh 4 herein far '-Jaro Valley to use die Subject \Vmr . 
Supply lor protocdocl aacl miomion ot its p,undwatei' 1auln. It it Pejaio V.Usy"s mtcllt1cm co 

cxcrdtc lu rights UQder tis· .Apement only OJ)Dl1 lbe .dtM:lopmerlt.of tbc physical capability to 

take delivery of die Subject Water Supply to its service ma within approximately r.vacy (ZO) 

)'em followJag the efl"ecdve date aftbilAgreemcnL 

H. 1ba Ap=.nmt fat Purtbasc ..S Sale Dd Joint ElcJDw lmlnlcdam witb 

A1all L. 8apuspc:. Tambn. M. Sagouspe, Sllphcn W. SI-. .a.adeaao A. Stoa. .S lhe Slom 

Li\lina Trust Dated Auaust 25. 1911~ betweea Paguo Vllley Ind certun landowners .whbin 

Meter Spriqs ism fall bee and effect between.the parties thereto, 10 which Mercy Sprir&p is 

not a party, ID4 will bve no involwmem u 10 matters tbada mentiofled. ~•to deliva>' 

of1he this Agtt.emem er.ccated by Maa.y Spriqs to lho etlOrO\'I agenr tlleteio daipalN. u4 

dOIIDg of the ausacdm undlr' sald PIRbase Agteemut beiag a .prcnquhite to die .. 
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~ Ag,n,eutent.. ~· Spring, will not 1,c iwncd or ml!de a pmy m ,my· du))lQ or 

proceeding. 

rr IS THERE.FORE. AGR!EDAMONO nm PARTIES AS FOLLOWS: 

l. lnavpo,llllo,, o[Rtclri,lr, Each of the Recilals herein bcfixc 'let folth is 

hereby bu:orporated as a p,.11 af dds ~uud shalU,c: ,afozmed to dtc best of dae ability 

of the pldia bcmot~ pedorm tU same. 

2. Pozn!nt lbr~ Upon appmYII of the Aalipmcat Ap:c:mcmt by 

the United S ... Wcsdmls wDl pay $S,611JOO.GO (the "Capi111 Expendhu•i into the csc:row 

described in the Apcemell for Pmdme and Sale and Joint Esc:mw ln$1S'Uedons between Pajmo' 

VIiie, ud Alan L. Sqauspc. T-1,fa M. Sapmpo. SICl*C',D W. Sloari.·O,rleae A. Sloe, ad 

the Sloan Liviaa TrustDa1ccl Augusc 2S, 1981,cm behaJfofPa,iaro Y,llo. 

3. Pp,lllll b.ripMnt: Macy Spdnp herel,y usips 10 \Vcstlancls, ·9an1a 

Clara. and Pajero Velley its light, title, aacl iDtcrest in and. so Six TbousaDd Two Huncln:d Sixly 

(6,260) mmual acre fat of PrqJcct waler under the ·Exisiiq Contract ~WIiy c!aUvered 10 the 

Subject Landt, aad u setout in ~Jffi ti herein. Wcsdamla. ·a.. Clarl. 111111 Pajn Vlllq 

sbelJ he subject m die rights and duties under the Exisdng Conuact m,xiated therewitb. 

4 I 
. ! 
4 ' 
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4. Right lo b~h-, Wotr. For a pQriocl o£Twei,iy (20) Ytm tblloWlrc the 

eirecuvc ciatc of this Agremi1ent, Wcstllnds and/or S1nu Clan shall be e;idtlCd to n:celw tht 

Subjm Water Supply; provided. that hetweea tho mq,iration of 1he TeatJa (10) fUi' and the 

TVJentietb (20) year following the cffmivc dare of tms Agreement, Pajua Valley m,y assume 

Wcstbmds' entitlemem ro nceive the Subiect Water SUpp!r for use in Pajaro Valley's semD1t 

are; mid provided filrlher, that duriq Ille first Ten (10) ~ foUOllripg 1be effeai~ cl&-ce ofihis 

Agreement, cho to1al qUIZlllty orlhe water deUwted to Sina Cln.ra lball iaot exceed Twaty~fi,e 

(2S) pen:eqt oftbe IOtal Subjccc Ware, Supply ~lded 1,y the United StllCS chidq said Ten 

(10) year pcrlocl. and die total quani(f of the water delivcn:d to Santa Clara duriDa said T\Vellty 

(20) year period lhall 11ot excee~ Tweoty-tivt (2'5} percent or the ual Sub.itcl Water Supply 

provided by tbo Uaked S.. marinc ..S period or 20,000 ~ whic:hcfff is pucr. 

~- Vellq"s assumption ar West1~· entitlemenr tO ncetve tha Sabject 

Waw SUppJy lball become effeclive on thf:. 6nt · day of. 11ao C'OllldCt fCII' (M,ucb 1 ·tmoasb 

Februaly 28) follawing the dare of P•m, Valley provides notice lO Wutlads Uid Santa .Clara,\ 

dist 1t w01·ISSUaJc tbase rights. 

If PajltO Valley fails to AS9UIP Wc:stlauds' entitlement to receive the ·Subject 

W~ Supply prior to tbe cxpllatlon ot said 1wenty (20) ycarpcdad., Wesdllds ad SIIWl Clam 

ahll1 ~ havube exclusive riaht ta RCCivc die SUbject Wmt Supply; pm1del dw the 

~ qumtliy ofWltm"·Sanla Clara lhall ave the right 10 receive m Cll:h ~ive Tm· 

('10) ym ·period su!l be Twenty-five percent (25%) of 1be Subject Water au,,,i, delivered by 

the United S1eta duriq such pariod. Ill tb. evoai·tbe quantity of \VIiia' ~Yid by a.ta.Qua 

exceeds r.,ty•fm: percent (25%) of the Su't!Ject Water Supply d.Uvered 1,y. the United Sll1cS 
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clurini the subject Ten {10) ynr p!dod. Santt. Clan sbaJJ trusf'ezo or rall~ to W-itar\dl ihs • 

~-l>etweea theac:t&W q•ticy of WIier rccdvccl by Slllta Clara and twcmy.fiVO percent 

(25%) or the Subject Waier Supply delivered by the United S1aleJ during said period. Such 

uu.sfcr orreailocatlon slwll occur ia·ayear wlwi S111ta Clara zecciva none otlbc Subject Water 

Supply. 

Subject to the limi1zticms her~ ··duria& en, ,- prior 10 •• e¥pinlicni .. or 1-

rwenlioth (2~) yeer, SIDII Clara shall at its c1hciedon. blve a.rust priority iD the Subject Wa• 

Supply OJ' any portion tbeseof; provlcled that in a)' 7eat Santa Cla."1 latidpafes dial it will 

receive warer- under dlis Apccmeat. San. Claa wll notify W~ or Palard Valley in 

wridag Qf tu q11111dty tithe Subject Watu Suppl)' which it d wee no later tbaa April 25th .or 

five (5) ·days der 1lle Bureau of R.ecl1matlon'1 April __, supply~ whichevor ii 

elrtiar. In Iba •lttence o!.llltb aod.:c, Westllllds. or Pa.jam Valley lflt blS assumed WcsdlJlds• 

~ to NCCiW die Subject Water hpply, shill be atitlr:d to R!Ccive die Subjmt Water 

Supply duriu& ihat )'ell~ 
\ 

For a period af·lbuty (lO) ·yems tollowma the df'Gtivc dam of this Atrecmem. 

Wesdands and Slat& Clara lhaU have a rialit of firsuetim1 to Mq1.llre fu,aa Pijaro Valley, at an . 
• 

annual cost of Fifty•four cloU.S md dmty CClltS (SS4JO) per acn:-f"oat. tbe Ju'bjc:c:t w.-
Supply. or any podloa tmreot,' lCPaJaro V.UO, cnfcn imo any qreement to lrdS.fa or assign 

1ha Subject Water Supply, or Ill)' pottion thereof. Wesdands and/or Sura .Clara sa.11 eeicise 

nid ri&ht wilbla. ninety (90) dayf ftom the date P,jam Valley pro\flclcs DOtice of lhc nmfer or 

usipmeat t0 lhan, wbleh aD1lc:e shall n effocli.c five (S> &tars after Jc ia ._ via &st clas-. 

lll&il. Jf both Weatlandl lftd S.-· CJer4 -=isc said .r1g1al. St:vcntrfiw paccnt (7,H) of die 

subjec:nvar·tbali be ·tntnsfared or mipcd to Wesd1ads IDd. Twoty-lve percent (251') otthe 

' 
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sttbjact water shall be 1l'IUferred or ~ to Saura Clara. A water exdutnp.or ·baakias 

~ ·dial iawt, ill ahemuive Wl1W •UJtPlies bema m•do l'Wlilablc far li5C wilhln P'tJato . 

Vallq'i service ma shall aoi comtttaae a transfer glvJne rise ta Ibis right of firstiefbsaL 

S. Poymenb Among the Partin: For a period of Thirty (30) years followin& !he 

effective.dale of Ibis Agn:emenr or. umil any Uldehtedness illCU!J'ld bf Wesdands to rllllne:C 6e 

acqulsttioq of the Subject Warer Su,ply hu ·been ~maced ar defeased p\lSIIIDl to uy 

dd!asancc lmlrl1meJU accompuayblJ the debt. Santa aara lhaJI ltiml,unr: W~ 111 malJlll 

equal to oae.Jltlf of · tbt: anual oet clcbi service COSIS lacumd by Wcsduds to •fimmce or 

iefinance tbt acquisition or lhe Suhject Water Supply; provided. lhat Waduds sblJ1 not 

ieflnam:e tb: debt incuacd io a~ 11c Subject W11tr:t swty wifbout 1be •• msuraa1 of 

Sanr&. CJm. Paym~II &om Santt. Cima shall be made to ·WCltleds·twicc pa- )'Cilr, on a c1atc· 

nol lcss 1bia nlrv:ry (90)'days pior to Ule date on width Wesdands it oblipted to p~ priaeipa) 

and .iatcaat Oil the~ 

ln the eYait usumas Westlaiuls' candemenuo n:ceive 1be Su.Jct Water Supplf.; 

.,.GO Valley shall pay to . Westluds m amomit equal .to fifty.four doUms and tl&lny cents 

(SS4.30) times 6.260 acre-feoi per par for the number of ycm nmaiftina until the eqct or the 

ihlnicnb (JOdi) year toUow!Dg J.be. · offccd\'a daSe or OU .Agroauat aima a nUabUity factor ot 

~ percent (70%). Tbellder. Wcsdads lhAl1 bo rcllcved of any ful1beJ' obtiplion ar duty 

under dds ApieUICDt -1 the Bxisdpg Contract or any anewa1 thmQf. Until 1hc expiration of 

die Twenty (20) year period describe in pil'lplJm 4, Saa Clue sba1l make ,vmenu to ~aro 

Valley ii! aunoums equal to what would have ·1-i, paid by s.,ta Clua to W~ biid Pljaro 

Valley DOC amtsed i11 option. la me evmt hjaro Vllley bas ....S wcatlad.s• riahts uudcr 

1 

9494



this Aareemem. it Jball lll\ve the t•luslvc rir,ht to aecel,re the Sul,ject Water-SUpply for u1t1 us II! 

~ce .a dl'ef the expiration of the Twc:nty \20J7ear period dcscdbtd Jrrpmpaph 4. above, 

6.. .AmgptJ,tm o[Obli(OtionJ: Wesduda ud Santa Ciro hereby accept all 

riptt ud mume ell duties t.OntainNI in the Edflin& C~d orm>)' imewa1· 1hc:reof 1P91icable 

·'° lhe. Subject .Wma- Supply. subj• to tbe remalnins oblipdons of Mercy Springs under 1bt 

batmice of a. Exiszla£ Calmct or renc:wal tbareof · In ;panicullr •. Wesdancb and Santa Clara 

shall be ~ble tor all. ltwlc:lil oblij&tioos under tbe EidsaJ Contrlct applicable to lhe 

Subject Water Supply owed to ~ Vatted States_ by .Mercy Spdnp u ft .reJlles ID - S11bject 

Water Slappl)' dcUVi:red aftcs, tbo ~ dal:r: otdais ~ .tlic . ballm= Of dB: Bxlldq 

C.Onrnct or nm.ml 'CIIIJcof aot auiped hereby s&aD eontmue to be held by Morey Spriaas for 

the benefit of land within Men:, Spribgs. 

la 1he eveoi Paj~ Valley IS$UnlCS. \VcstlandS' entitlement to nctiw Ule Subject 

Water Suppl,, hfam v.uc, will accept lad .-me all of d>e duries COll1aiDed in ._ &dstina 

Conn:1 or auy renewal ~f applicable to lhe SubjCCJ Water $qpply 1S$1aarl l,y Watwlds 

pursuant 10 Ibis Agrccm~ ml Westlands sblll have DO ·.fildllr ~ons Wider Ibis 

Agreemcnt or dac- Existbag Conuact or a nmeMI lhcreof. Upon tbe expitltioD fJf. slid Twenty 

(20) ·year period, all rights accc:pted and dud.es· usumcd ·hereby shall be Pajm, Vallcy'I 

=1ustvcly, atKl Sama Clara shall have: ao Ntha- obli1&Wins under tis Aareemmt or die 

l 

I 
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"I. Pemenr q(OgJJ qf A'fll(nlttll: Wemanti~ Sama Clam mil~ Valley 

ehlll PAJ G1l COSTS mociaucd with ptac:cssfAS ~- ~ king eppmv~ at the Anipmc:nt . 
Agreemeat. including, bur not limited to. compliance tmda' the Nalio.oal &v~ Policy 

Act (''NE.PA") 1114 the Ctilifomffl BnvhollDlental Quclity Act ("CEQA •,, and relateil processes. . 

8. Obligation to JJ,lp,d andJndgg,lfz:. In the evmt &y aetiOll ls brousht 

challenains th! proprirty oflhis Agreement by a luido~·or ~I widWI • bOIUldariel or 
one of rhe parties hcrelo. that pi1tY sb.11 def~. mdemaify and hold hannles.s tho other panics 

from any such action. 

9. · lntk,· .A,r,onen1: This ~ contains the entire apemeDt 111d 

~ bctw=D the. parda to ft with ,apca to tbc maltCnl co~ by it IPd 3IJPCnCdcs 

all prior agn,emems, ~ and discossions. 

10. Amtntlment: T.bis Agreement may bc·am.iNI only by a writing sianec\ 
by tbe pan;)' aamnst whom eafon:emClll of the WDP is soua)u. 

11. EffetliYr Dorr. The dfccme.date of this Apeea,entt!aell be the date an 

Wbidnbc Umtcct States approves the Assigflfflfflt Agm:mcnt 

12 MPJtjple .OriaimJs: This ~ may lie ~ hi ~CIP!lrtS. 

Neb of wniclt-.U be deemed• origiall. 

9 
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M!R.CYSl'JUNGS WATElmS?RJCT 

By _____ .....,... __ _ 
Tade: 

W!8TL,AND8·91A11R.'11STIUC'l" 

ID 

SANTA CLARA VALLBY ~'A'IER 
DISTRICT 
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n, V/lTN&SS \\~OF~ daf: Plttits bave ~ dais Ap 

PatWA..,...nWa letrit*Colltna•otlhc4aJanifJ•h~ . .....an. 

By_--,. ______ _ 
T'tde: 

a, _______ __ 
Tille: 

10 

SANTA CLUA VALLEY \VATm 
D,ISTNCf' 

By_lidc:""'!!·. --------­

By:_~-------
11dr. 

I 
I · 
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~YSPRINGS WATER DISTIIct 

\VESTLANDS WATBR.DISTIJC'f 

BY . ..._---------Tdlc:. 

/ 

$P£Cl/J.. PROJ£Cf$ OffJC£ 

10 

~tJ'ACLAIA VALLBYWATB. 
DJSTlUCT . 

By~---------. Tidr. 

PAJARO VAU.EY WA11R. 
MANAOE'Ml!NT AGBHCY 

81.--.---------
Tido: 

Br.---------------------Tule: 
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RESOLUTION NO. 102-20 

WESTLANDS WATER DISTRICT DISTRIBUTION DISTRICT NO. 1 

A RESOLUTION OF THE BOARD OF DIRECTORS: 

AUTHORIZING THE FILING OF NOTICES OF STATUTORY EXEMPTION AND 
CATEGORICAL EXEMPTION FROM THE 

CALIFORNIA ENVIRONMENTAL QUALITY ACT FOR APPROVAL OF AND 
AUTHORIZATION TO EXECUTE THE CONTRACT BETWEEN THE UNITED STATES 
AND WESTLANDS WATER DISTRICT DISTRIBUTION DISTRICT NO. 1 PROVIDING 

FOR PROJECT WATER SERVICE AND FACILITIES REPAYMENT, 

AUTHORIZING APPROVAL, EXECUTION, AND DELIVERY OF THE CONTRACT 
BETWEEN THE UNITED STATES AND WESTLANDS WATER DISTRICT 

DISTRIBUTION DISTRICT NO. 1 PROVIDING FOR PROJECT WATER SERVICE 
AND FACILITIES REPAYMENT, AND 

AUTHORIZING ACTIONS IN FURTHERANCE THEREOF 

WHEREAS, Centinella Water District (CWD) entered into a contract for water service with 

the United States on July 8, 1977, Contract No. 7-07-20-WOOSS (the "Original Contract"), 

which provided for the delivery of up to 2,500 acre feet of water diverted through Central 

Valley Project facilities. Upon expiration of the Original Contract, CWD entered into 

successive interim renewal contracts with . the United States of America providing for 

water service, including Contract No. 7-07-20-W0055-IR8 ending on February 28, 2006; 

and 

WHEREAS, on November 9, 2004, Westlands Water District Distribution District No. 1 

(District), CWD and the United States through the Bureau of Reclamation entered into an 

agreement for assignment(Assignment Contract 7-07-20-W0055-IR8-B) of CWD's water 

service contract. Under this Assignment Contract, CWD assigned its right, title and 

interest to 2,500 acre-feet of its water service contract to the District; and 

WHEREAS, the District entered into successive interim renewal contracts with the United 

States of America providing for water service, including the current Contract No. 7-07-20-

W0055-IR 16-B (Exis~ing Interim Renewal Contract) ending on February 29, 2020; and 

WHEREAS, the United States has tendered a form of an interim renewal contract to the 

District, Renewal Contract No. 7-07-20-WOOSS-IR 17-B, (Interim Renewal Contract) which 

provides for the delivery of water diverted through Central Valley Project facilities under 

terms that are substantially the same as the Existing Interim Renewal Contract, which if 

executed, would remain in effect through February 28, 2022; and 

WHEREAS, on December 16, 2016, the 114th Congress of the United States of America 

enacted the Water Infrastructure Improvements for the Nation Act (Pub. L. 114-322, 130 

Stat. 1628) (WIIN Act); and 
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WHEREAS, Section 4011 (a)(1) of the WIIN Act provides that "upon request of the 

contractor, the Secretary of the Interior shall convert any water service contract in effect 

on the date of enactment of this subtitle and between the United States and a water users' 

association [Contractor] to allow for prepayment of the repayment contract pursuant to 

paragraph (2) under mutually agreeable terms and conditions."; and 

WHEREAS, Section 4011 (a)(1) further provides that "the manner of conversion under this 

paragraph shall be as follows: (A) Water service contracts that were entered into under 

section (e) of the Act of August 4, 1939 (53 Stat. 1196), to be converted under this section 

shall be converted to repayment contracts under section 9(d) of that Act (53 Stat. 1195)"; 

and "(B) Water service contracts that were entered under subsection (c)(2) of section 9 

of the Act of August 4, 1939 (53 Stat. 1194), to be converted under this section shall be 

converted to a contract under subsection (c)(1) of section 9 of that Act (53 Stat. 1195)."; 

and 

WHEREAS, Section 4011 (a)(4)(C) provides all contracts entered into pursuant to Section 

4011 (a)(1 ), (2), and (3) shall "not modify other water service, repayment, exchange and 

transfer contractual rights between the water users' association [Contractor], and the 

Bureau of Reclamation, or any rights, obligations, or relationships of the water users' 

association [Contractor] and their landowners as provided under State law."; and 

WHEREAS, Section 4011 (d)(3) and (4) of the WIIN Act provides that "implementation of 

the provisions of this subtitle shall not alter ... (3) the priority of a water service or 

repayment contractor to receive water; or (4) except as expressly provided in this section, 

any obligations under the Federal Reclamation law, including the continuation of 

Restoration Fund charges pursuant to section 3407(d) (Pub. L. 102-575), of the water 

service and repayment contractors making prepayments pursuant to this section."; and 

WHEREAS, on or about April 23, 2018, pursuant to WIIN Act, 4011 (a)(1), the District 

requested that United States Bureau of Reclamation initiate the process to convert its 

water service contract to a repayment contract. 

WHEREAS, pursuant to and consistent with the WIIN Act, the United States and the 

District negotiated terms and conditions that convert the Existing Interim Renewal 

Contract to a repayment contract, and those terms and conditions are reflected in the 

attached Converted Contract between the United States and Westlands Water District 

Distribution District No. 1 providing for Project Water Service and Facilities Repayment, 

which is incorporated herein by this reference (Converted Contract); and 

WHEREAS, the Converted Contract also reflects the current standard terms and 

conditions required by the Reclamation Manual; and 
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WHEREAS, the Converted Contract continues water service to the District within 

established parameters, in the same scope and nature of the ongoing Central Valley 

Project and its existing facilities; and 

WHEREAS, the United States has determined that the District has fulfilled all of its 

obligations under the Existing Interim Renewal Contract; and 

WHEREAS, the District has demonstrated to the satisfaction of the Contracting Officer 

that the District has utilized the Project Water supplies available to it for reasonable and 

beneficial use and expects to utilize fully for reasonable and beneficial use the quantity of 

Project Water to be made available to it pursuant to the Converted Contract; and 

WHEREAS, water obtained from the Project has been relied upon by urban and 

agricultural areas within California for more than 50 years, and is considered by the 

District as an essential portion of its water supply; and 

WHEREAS, the economies of regions within the Project, including the District's, depend 

upon the continued availability of water, including water service from the Project; and . 

WHEREAS, it is imperative to the District and its landowners that the District continue 

water service to lands within the District for beneficial use, and the District therefore 

proposes to enter into the Converted Contract; and 

WHEREAS, under the Converted Contract, ongoing receipt and delivery of water will 

continue with no expansion of service and no new facilities constructed because the 

District will deliver the water received under the Converted Contract: (1) to lands within 

the District's boundaries for beneficial use and that have been in production, and (2) 

through existing facilities; and 

WHEREAS, the District has reviewed the terms and conditions of the Converted Contract 

and finds the form and content thereof to be acceptable to the District and appropriate for 

execution; and 

WHEREAS, the District maintains in its records copies of contracts, water delivery 

reports, crop information and other data supporting these factual findings. 

NOW, THEREFORE, BE IT AND IT IS HEREBY RESOLVED as follows: 

1 . The facts set forth in the recitals above and in the documents referenced therein are 

true and correct, and the Board so finds and determines. 
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2. The Converted Contract will not create any effects specified in Title 14 of the California 

Code of Regulations, Section 15300.2. 

I 

3. Executing the Converted Contract is statutorily exempt from compliance with the 

California Environmental Quality Act as provided in the California Public Resources Code 

and implemented through Title 14 of the California Code of Regulations, Sections 15260 

through 15285, with particular reference to Section 15261, because it is merely a 

continuation of a project approved, funded and fully operated prior to November 23, 1970, 

and no modification or alteration in the Central Valley Project or the amount of water 

delivered is proposed. 

4. Execution of the Converted Contract is exempt from the California Environmental 

Quality Act based on its record of proceedings showing that the Converted Contract 

continues water service to the District within established parameters, in the same scope 

and nature of the ongoing Central Valley Project and its existing facilities; it involves no 

increase in existing service; and no new construction, expansion, or any modification to 

the existing distribution system; nor any change in the source of water to be delivered, or 

the uses·to which such supplies will be put. 

5. Execution of the Converted Contract is categorically exempt from compliance with the 

California Environmental Quality Act as provided in Title 14 of the California Code of 

Regulations, Section 15300 through 15333, with particular reference to Section 15301 , 

because it merely provides for continued operation of existing facilities. 

6. The District shall prepare and file a Notice of Exemption with the Clerks of Fresno and 

Kings Counties and the Office of Planning and Research (State Clearinghouse) as 

provided for in Title 14 of the California Code of Regulations, Section 15062(b), in 

substantially the forms attached hereto as Exhibit A. 

7. · The Converted Contract in substantially the form presented to the Board and on file 

with the Secretary is hereby approved. 

8. The President of the District is hereby authorized to execute and deliver the Converted 

Contract in substantially the form attached hereto, with such additional changes and/or 

modifications as are approved by the President of the District, its General Manager, and 

its General Counsel. 

9. The District's officers, staff, and consultants are authorized and directed to take all 

additional actions they deem necessary or appropriate in order to carry out the intent of 

this resolution. 
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-------------- -----------

10. A certified copy of this resolution shall be prepared and transmitted by the District's 

Secretary to the United States Bureau of Reclamation. 

Adopted at a regular meeting of the Board of Directors, at Fresno, California, this 21st 

day of January, 2020. 

AYES: Directors Anderson; Bourdeau, Coelho, Errotabere, Enos, Ferguson, 

Neves, Nunn and Peracchi 

NOES: None 

ABSENT: None 

Bobbie Ormonde, District Secretary 
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Notice of Exemption Appendix E 

To: Office of Planning and Research 
P.O. Box 3044, Room 113 
Sacramento, CA 95812-3044 

From: (Public Agency): Westlands Water District 

P.O. Box 6056 

County Clerk 
Fresno, CA 93703-6056 

County of: _F_re_s_n_o _____ _ (Address) 
2221 Kern Street 

Fresno, CA 93721 

Project Title: Westlands Water District Distribution District No. 1 Central Valley Project Water Repayment Contract #7-07-20-W0055-XXX (Centinella Assignment Conversion to Repayment) 

Project Applicant: Westlands Water District - Distribution District No. 1 

Project Location - Specific: 

Within the boundaries of the Westlands Water District 

Project Location - City: Not Applicable Project Location_ County: Fresno and Kings 

Description of Nature, Purpose and Beneficiaries of Project: 
The project is the execution of Contract #7-07-20-W0055-XXX (Centinella Assignment), which would convert Westlands Water District Distribution District No. 1's 
(District) existing water service contract to a repayment contract that provides the terms and conditions for water service with the United States Bureau of Reclamation 
(USBR) for the purpose of continuing delivery of Central Valley Project water within established parameters to lands ·within the District's existing service area boundary. 
The beneficiaries of the project are the District, its landowners, and water users. The USBR is a party to the bilateral agreement and as such is a recipient of the 
District's approval (Pub. Resources Code, §§21065, 21167.6.5). The project is entirely administrative in scope. 

Name of Public Agency Approving Project: Westlands Water District - Distribution District No. 1 

Name of Person or Agency Carrying Out Project: Westlands Water District - Distribution District No. 1 

Exempt Status: (check one): 
D Ministerial (Sec. 21080(b)(1); 15268); 

D Declared Emergency (Sec. 21080(b)(3); 15269(a)); 

D Emergency Project (Sec. 21080(b)(4); 15269(b)(c)); 
C!I Categorical Exemption. State type and section number: CEQA Guidelines, §15301 
C!I Statutory Exemptions. State code number: _C_E_O_A_G_ ui_d_el_in_e_s._§_1_5_26_1 ____________ _ 

Reasons why project is exempt: 
The project is statutorily exempt from compliance with the California Environmental Quality Act as provided in Title 14 of the California Code of Regulations, Section 
15261, because it is merely a continuation of a project approved, funded and fully operated prior to November 23, 1970 and no modification or alteration in the Central 
Valley Project or the amount of water delivered is proposed. 

The project is also exempt under 14 CCR 15301 as it provides for the operation, repair, maintenance, permitting, leasing, licensing, or minor alteration of existing public 
or private structures, facilities, mechanical equipment, or topographical features, involving negligible or no expansion of existing or former use. The Project is wholly 
administrative in scope as the project involves no construction, alteration, or expansion of an existing use. 

Lead Agency 
Contact Person: Jose Gutierrez Area Code/Telephone/Extension: (559) 241-6215 

If filed by applicant: 
1. Attach certified document of exemption finding. 
2. Has a Notice of Exemption been filed by the public agency approving the project? 111 Yes D No 

Signature: Date: January 22, 2020 Title: Chief Operating Officer 

~ Signed by Lead Agency 111 Signed by Applicant 

Authority cited: Sections 21083 and 21110, Public Resources Code. 
Reference: Sections 21108, 21152, and 21152.1, Public Resources Code. 

Date Received for filing at OPR: _ ___ __ _ 

Revised 2011 

Print Form 
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NOTICE OF EXEMPTION 

To: X Office of Planning and Research/State Clearinghouse 
P.O. Box 3044, 1400 Tenth Street, Room 222 
Sacramento, CA 95812-3044 

D County Clerk/County Recorder 
County of Fresno 
2220 Tulare Street 
Fresno, CA 93721 

X County Clerk/County Recorder 
County of Kings 
County Government Center 
1400 West Lacey Boulevard 
Hanford, CA 93230 

From: X Westlands Water District 
P.O. Box 6056 
Fresno, CA 93703 

Appendix E 

Project Title: Westlands Water District Distribution District No. 1 Central Valley Project Water 
Repayment Contract #7-07-20-W0055-XXX (Centinella Assignment Conversion to 
Repayment). 

Project Applicant: Westlands Water District - Distribution District No. 1 

Project Location - Specific: Within the boundaries of the Westlands Water District. 

Project Location - City: Not Applicable Project Location - County: Fresno and Kings. 

Description of Nature, Purpose and Beneficiaries of Project: 
The project is the execution of Contract #7-07-20-W0055-XXX (Centinella Assignment), which would 
convert Westlands Water District Distribution District No. 1 's (District) existing water service contract to a 
repayment contract that provides the terms and conditions for water service with the United States Bureau 
of Reclamation (USBR) for the purpose of continuing delivery of Central Valley Project water within 
established parameters to lands within the District's existing service area boundary. The beneficiaries of 
the project are the District, its landowners, and water users. The USBR is a party to the bilateral agreement 
and as such is a recipient of the District's approval (Pub. Resources Code, §§21065, 21167.6.5). The 
project is entirely administrative in scope. 

Name of Public Agency Approving Project: Westlands Water District - Distribution District No. 1 

Name of Person or Agency Carrying Out Project: Westlands Water District - Distribution District No. 1 

Exempt Status: (check one) 

D Ministerial (Sec. 21080(b)(1 ); 15268); 
D Declared Emergency (Sec. 21080(b)(3); 15269(a)); 
D Emergency Project (Sec. 21080(b)(4); 15269(b)(c)); 
X Categorical Exemption. State type and section number: CEQA Guidelines. &15301 
X Statutory Exemptions. State code number: CEQA Guidelines, §15261 
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Reasons why project is exempt: 

The project is statutorily exempt from compliance with the California Environmental Quality Act as 
provided in Title 14 of the California Code of Regulations, Section 15261, because it is merely a 
continuation of a project approved, funded and fully operated prior to November 23, 1970 and no 
modification or alteration in the Central Valley Project or the amount of water delivered is proposed . 

T.he project is also exempt under 14 CCR 15301 as it provides for the operation, repair, maintenance, 
permitting, leasing, licensing, or minor alteration of existing public or private structures, facilities, 
mechanical equipment, or topographical features, involving negligible or no expansion of existing or 
former use. The Project is wholly administrative in scope as the project involves no construction, 
alteration, or expansion of an existing use. 

Lead Agency 
Contact Person: Jose Gutierrez Area Code/Telephone/Extension: ( 559) 241-6215 

If filed by applicant: 

1. Attach certified document of exemption finding. 
2. Has a Notice of Exemption been filed by the public agency approving the project? X YESDNO 

Signature: __________ _ Date: January 22, 2020 Title: Chief Operating Officer 

X Signed by Lead Agency X Signed by Applicant 

Authority cited: Sections 21083 and 21110, Public Resources Code. 

Reference: Sections 21108, 21152, and 21152.1, Public Resources Code. 

Date Received for filing at OPR: ____ _ 

Revised 2011 

108108



Article No. 

Irrigation and M&I 
Contract No. 7-07-20-W0055-XXX 

(Centinella Assignment) 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 
Central Valley Project, California 

CONTRACT BETWEEN THE UNITED STATES 
AND 

WESTLANDS WATER DISTRICT DISTRIBUTION DISTRICT NO. 1 
PROVIDING FOR PROJECT WATER SERVICE 

AND FACILITIES REPAYMENT 

TABLE OF CONTENTS 

Page No. 

Preamble .................................................................................................................. 1 
Explanatory Recitals ............................................................................................... 2 

1. Definitions ............................................................................................................... 5 
2. Term of Contract-Right to Use of Water ............................................................. 8 
3. Water to be Made Available and Delivered to the Contractor ................................ 9 
4. Time for Delivery of Water .................................................................................. 12 
5. Point of Diversion and Responsibility for Distribution of Water ......................... 12 
6. Measurement of Water Within the District.. ......................................................... 14 
7. Rates, Method of Payment for Water and Accelerated Repayment of Facilities . 15 
8. Non-Interest Bearing Operation and Maintenance Deficits .................................. 23 
9. Transfers or Exchanges of Water .......................................................................... 23 
10. Application of Payments and Adjustments ........................................................... 24 
11. Temporary Reductions - Return Flows ................................................................ 24 
12. Constraints on the Availability of Water .............................................................. 25 
13. Unavoidable Groundwater Percolation ................................................................. 27 
14. Compliance with Federal Reclamation Laws ....................................................... 27 
15. Protection of Water and Air Quality ..................................................................... 27 
16. Water Acquired by the Contractor Other than from the United States ................. 28 
17. Opinions and Determinations ............................................................................... 28 
18. Charges for Delinquent Payments ........................................................................ 29 
19. Equal Employment Opportunity ........................................................................... 29 
20. General Obligation - Benefits Conditioned Upon Payment. ................................ 31 
21. Compliance with Civil Rights Laws and Regulations .......................................... 31 

109109



Contract No. 7-07-20-WOOSS-XXX 

Table of Contents - continued 

Article No. Page No. 

22. Privacy Act Compliance .. : ....................................................... · ............................. 32 
23. Contractor to Pay Certain Miscellaneous Costs .................................................... 33 
24. Water Conservation ................. ...... ~ ............................ ........... ... .. .... ....... ..... , ..... .. .. 33 
25. Existing or Acquired Wate.r or Water Rights ........................................................ 35 
26. Operation and Maintenance by the Operating Non-Federal Entity ..................... . 35 
27. Contingent on Appropriation or Allotment of Funds ............................ .... ........... 3 7 
28. Books, Records, and Reports ............................................................... ................. 37 
29. Assignment Limited - Successors and Assigns Obligated ................................... 3 7 
30. Severability ........................................................................................................... 37 
31. Officials not to Benefit .......................................................................................... 3 8 
32. Changes in Contractor's Organization and/or Service Area ................................. 38 
33. Reclamation Reform Act of 1982 ......................................................................... 39 
34. Certification ofNonsegregated Facilities ............................................................. 39 
35. Medium for Transmitting Payment.. ..................................................................... 40 
36. Notices .................................................................................................................. 40 
3 7. Contract Drafting Considerations ......................................................................... 40 
38. Confirmation of Contract .................................. .................................................... 40 

Signature Page ................................................. .. .................... ............................ .. .. 41 

Exhibit A - Rates and Charges 
Exhibit B - Points of Diversion 
Exhibit C - Repayment Obligation 

110110



1 

Contract No. 7-07-20-W0055-XXX 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 
Central Valley Project California 

CONTRACT BETWEEN THE UNITED STATES 
AND 

WESTLANDS WATER DISTRICT DISTRIBUTION DISTRICT NO. 1 
PROVIDING FOR PROJECT WATER SERVICE 

AND FACILITIES REPAYMENT 

THIS CONTRACT, made this __ day of _____ 20_, in pursuance generally of 

2 the Act of June 17, 1902 (32 Stat. 388), and acts amendatory or supplementary thereto, 

3 including, but not limited to, the Acts of August 26, 1937 (50 Stat. 844), as amended and 

4 supplemented, August 4, 1939 (53 Stat. 1187), as amended and supplemented, July 2, 1956 (70 

5 Stat. 483), June 21, 1963 (77 Stat. 68), October 12, 1982 (96 Stat. 1263), October 27, 1986 (100 

6 Stat. 3050), as amended Title XXXIV of the Act of October 30, 1992 (106 Stat. 4706), as 

7 amended, and the Water Infrastructure Improvements for the Nation Act (Public Law 114-322, 

8 130 Stat. 1628), Section 4011 (a-d) and (f) ("WIIN Act"), all collectively hereinafter referred to 

9 as Federal Reclamation law, between THE UNITED STATES OF AMERICA, hereinafter 

10 referred to as the United States, and WESTLANDS WATER DISTRICT DISTRIBUTION 

11 DISTRICT NO. 1, hereinafter referred to as the Contractor, a public agency of the State of 

12 California, duly organized, existing, and acting pursuant to the laws thereof; 

13 WITNESSETH, That: 
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22 

23 

24 

25 

26 

27 

28 

29 
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32 

33 

34 

35 

36 

Contract No. 7-07-20-W0055-XXX 

EXPLANATORY RECITALS 

[1st] WHEREAS, the United States has constructed and is operating the Central Valley 

Project, California, for diversion, storage, carriage, distribution, and beneficial use, for flood 

control, irrigation, municipal, domestic, industrial, fish and wildlife mitigation, protection and 

restoration, generation and distribution of electric energy, salinity control, navigation, and other 

beneficial uses, of waters of the Sacramento River, the American River, the Trinity River, and 

the San Joaquin River and their tributaries; and 

[2nd] WHEREAS, the United States constructed the Delta-Mendota Canal and related 

facilities, hereinafter collectively referred to as the Delta Division facilities, which will be used 

in part for the furnishing of water to the Contractor pursuant to the terms of this Contract; and 

[3rd] WHEREAS, the Centinella Water District (District) and the United States entered 

into Contract No. 7-07-20-W0055, which provided the District, Central Valley Project water 

from the Delta~Mendota Canal from July 8, 1977 to February 28, 1995; and 

[4th] WHEREAS, the United States and the District entered into Contract No. 7-07-20-

W0055-IR1 and subsequent Interim Renewal Contracts 7-07-20-W0055-IR2 through 7-07-20-

W0055-IR8, which provided for the continued water service to the District from March 1, 1995, 

through February 28, 2006; and 

[5th] WHEREAS, the Contractor and the District executed an agreement on February 

28, 2006, which assigned to the Contractor all right, title, and interest to Contract No. 7-07-20-

W0055-IR8;and 

[6th] WHEREAS, the United States and the Contractor entered into Contract Number 

7-07-20-W0055-IR9 and subsequent Interim Renewal Contracts 7-07-20-W0055-IR10 through 

7-07-20-W0055-IR16, the last of which is hereinafter referred to as the "Existing Contract", 

2 
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Contract No. 7-07-20-W0055-XXX 

37 which established terms for the delivery of Project Water to the Contractor from the Delta 

Division, and which was in effect the date the WIIN Act was enacted; and 

[7th] WHEREAS, on December 16, 2016, the 114th Congress of the United States of 

America enacted the WIIN Act; and 

[8th] WHEREAS, Section 401 l(a)(l) provides that "upon request of the contractor, the 

Secretary of the Interior shall convert any water service contract in effect on the date of 

enactment of this subtitle and between the United States and a water users' association 

[Contractor] to allow for prepayment of the repayment contract pursuant to paragraph (2) under 

mutually agreeable terms and conditions."; and 

[9th] WHEREAS, Section 401 l(a)(l) further provides that "the manner of conversion 

under this paragraph shall be as follows: (A) Water service contracts that were entered into 

under section (e) of the Act of August 4, 1939 (53 Stat. 1196), to be converted under this section 

shall be converted to repayment contracts under section 9(d) of that Act (53 Stat. 1195)"; and 

"(B) Water service contracts that were entered under subsection (c)(2) of section 9 of the Act of 

August 4, 1939 (53 Stat. 1194), to be converted under this section shall be converted to a 

contract under subsection (c)(l ) of section 9 of that Act (53 Stat. 1195)."; and 

[10th] WHEREAS, Section 401 l(a)(4)(C) further provides all contracts entered into 

pursuant to Section 401 l(a)(l), (2), and (3) shall "not modify other water service, repayment, 

exchange, and transfer contractual rights between the water users' association [Contractor], and 

the Bureau of Reclamation, or any rights, obligations, or relationships of the water users' 

association [Contractor] and their landowners as provided under State law."; and 

[11th] WHEREAS, Section 4011 ( d)(3) and ( 4) of the WIIN Act provides that 

"implementation of the provisions of this subtitle shall not alter ... (3) the priority of a water 
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Contract No. 7-07-20-W0055-XXX 

60 service or repayment contractor to receive water; or ( 4) except as expressly provided in this 

61 section, any obligations under the Federal Reclamation law, including the continuation of 

62 Restoration Fund charges pursuant to section 3407( d) (Pub. L. 102-575), of the water service and 

63 repayment contractors making prepayments pursuant to this section."; and 

64 [12th] WHEREAS, upon the request of the Contractor, the WIIN Act directs the 

65 Secretary to convert irrigation water service contracts and Municipal and Industrial (M&I) water 

66 service contracts into repayment contracts, amend existing repayment contracts, and allow 

67 contractors to prepay their construction cost obligations pursuant to applicable Federal 

68 Reclamation law; and 

69 [131h] WHEREAS, the United States has determined that the Contractor has to date 

70 fulfilled all of its obligations under the Existing Contract; and 

71 [14th] WHEREAS, the Contacting Officer has determined that the Contractor has the 

72 capability to fully utilize for reasonable and beneficial use, or shown projected future reasonable 

73 . and beneficial use for, the quantity of Project Water to be made available to it pursuant to this 

7 4 Contract; and 

75 [15th] WHEREAS, the Contracting Officer and the Contractor agree that this Contract 

76 complies with Section 4011 of the WIIN Act; and 

77 [16th] WHEREAS, the Contracting Officer and the Contractor agree to amend and 

78 convert the Existing Contract pursuant to section 4011 of the WIIN Act and other Federal 

79 Reclamation law on the terms and conditions set forth below: 

80 NOW, THEREFORE, in consideration of the mutual and dependent covenants herein 

81 contained, it is hereby mutually agreed by the parties hereto as follows: 
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Contract No. 7-07-20-WOOSS-XXX 

DEFINITIONS 

1. When used herein unless otherwise distinctly expressed, or manifestly 

incompatible with the intent of the parties as expressed in this Contract, the term: 

(a) "Additional Capital Obligation" shall mean construction costs or other 

capitalized costs incurred after the effective date of Contract or not reflected in the Existing 

Capital Obligation as defined herein and in accordance with Section 4011, subsection (a)(2)(B) 

and (a)(3)(B) of the Water Infrastructure Improvements for the Nation Act (Pub. L. 114-322, 130 

Stat. 1628) ("WIIN Act"); 

(b) "Calendar Year" shall mean the period January 1 through December 31, 

both dates inclusive; 

(c) "Charges" shall mean the payments required by Federal Reclamation law 

in addition to the Rates and Tiered Pricing Component specified in this Contract as determined 

annually by the Contracting Officer pursuant to this Contract; 

(d) "Contractor's Boundaries" shall mean the area to which the Contractor is 

permitted to provide Project Water under this Contract; 

(e) "CVPIA" shall mean the Central Valley Project Improvement Act, Title 

XXXIV of the Act of October 30, 1992 (106 Stat. 4706); 

(t) "Delivered Water" or "Water Delivered" shall mean Project Water made 

available to the Contractor and diverted at the point(s) of delivery approved by the Contracting 

Officer; 

(g) "Eligible Lands" shall mean all lands to which Irrigation Water may be 

delivered in accordance with Section 204 of the Reclamation Reform Act of October 12, 1982 

(96 Stat. 1263), as amended; 
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125 

Contract No. 7-07-20-W0055-XXX 

(h) "Excess Lands" shall mean all lands defined as excess in Section 204 of 

106 the Reclamation Reform Act of 1982, other than those lands exempt from acreage limitation 

107 under Federal Reclamation law; 

108 (i) "Existing Capital Obligation" shall mean the remaining amount of 

109 construction costs or other capitalized costs allocable to the Contractor as described in section 

4011, subsections (a)(2)(A) and (a)(3)(A) of the WIIN Act, and as identified in the Central 

111 Valley Project Irrigation Water Rates and/or Municipal and Industrial Water Rates, respectively, 

112 dated Month/Day/Year [specify ratebook year for all co:ptractors.] [ contractor specific to address 

113 the intertie], as adjusted to reflect payments not reflected in such schedule. The Contracting 

114 Officer has computed the Existing Capital Obligation and such amount is set forth in Exhibit C, 

which is incorporated herein by reference; 

116 G) "Full Cost Rate" shall mean that water rate described in Sections 205(a)(3) 

117 or 202(3) of the Reclamation Reform Act of 1982, whichever is applicable; 

118 (k) "Ineligible Lands" shall mean all lands to which Irrigation Water may not 

119 be delivered in accordance with Section 204 of the Reclamation Reform Act of 1982; 

(I) "Irrigation Water" shall mean the use of Project Water to irrigate lands 
121 primarily for the production of commercial agricultural crops or livestock, and domestic and 
122 other uses that are incidental thereto; 

123 (m) "Landholder" shall mean an individual or entity attributed with the total 

124 irrigable acreage of one or more tracts of land situated in one or more districts owned and/or 

operated under a lease which is served with Irrigation Water pursuant to a contract with the 

126 United States; 

127 (n) "Municipal and Industrial (M&I) Water" shall mean the use of Project 
128 Water for municipal, industrial, and miscellaneous other purposes not falling under the definition 
129 of"Irrigation Water" or within another category of water use under an applicable Federal 
130 authority; 
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(o) "Operation and Maintenance" or "O&M" shall mean normal and 

reasonable care, control, operation, repair, replacement and maintenance of Project facilities; 

(p) "Operating Non-Federal Entity" shall mean a Non-Federal entity which 

has the obligation to operate and maintain all or a portion of the Delta Division facilities pursuant 

to an agreement with the United States; 

(q) "Project" shall mean the Central Valley Project owned by the United 

States and operated by the Department of the Interior, Bureau of Reclamation; 

(r) "Project Contractors" shall mean all parties who have contracts for water 

service for Project Water from the Project with the United States pursuant to Federal 

Reclamation law; 

(s) "Project Water" shall mean all water that is developed, diverted, stored, or 

delivered by the United States in accordance with the statutes authorizing the Project and in 

accordance with the terms and conditions of applicable water rights permits and licenses 

acquired by and/or issued to the United States pursuant to California law; 

(t) "Rates" shall mean the payments determined annually by the Contracting 

Officer in accordance with the then current applicable water ratesetting policies for the Project; 

(u) "Repayment Obligation" for Water Delivered as Irrigation Water shall 

mean the Existing Capital Obligation discounted by Yi of the Treasury rate, which shall be the 

amount due and payable to the United States, pursuant to section 401 l(a)(2)(A) of the WIIN Act; 

and for Water Delivered as M&I Water shall mean the amount due and payable to the United 

States, pursuant to section 401 l(a)(3)(A) of the WIIN Act; 

(v) "Secretary" or "Contracting Officer" shall mean the Secretary of the 

United States Department of the Interior or his.duly authorized representative; 
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(w) "Tiered Pricing Component" shall be the incremental amount to be paid 

for each acre-foot of Water Delivered as described in Article 7 of this Contract and as provided 

for in Exhibit A; 

(x) "Water Made Available" shall mean the estimated amount of Project 

Water that can be delivered to the Contractor for the upcoming Year as declared by the 

Contracting Officer, pursuant to subdivision (a) of Article 4 ofthis Contract; 

(y) "Year" shall mean the period from and including March 1 of each 

Calendar Year through the last day of February of the following Calendar Year. 

TERM OF CONTRACT - RIGHT TO USE OF WATER 

2. (a) This Contract shall be effective March 1,.2020~ hereinafter known as the 

"Effective Date", and shall continue so long as the Contractor pays applicable Rates and Charges 

under this Contract, consistent with Section 9(d) or 9(c)(l) of the Act of August 4, 1939 (53 Stat. 

1195) as applicable, and applicable law; 

(1) Provided. That the Contracting Officer shall not seek to terminate 

this Contract for failure to fully or timely pay applicable Rates and Charges by the Contactor, 

unless the Contracting Officer has first provided at least sixty ( 60) calendar days written notice 

to the Contractor of such failure to pay and the Contractor has failed to cure such failure to pay, 

or to diligently commence and maintain full curative payments satisfactory to the Contracting. 

Officer within the sixty (60) calendar days' notice period; 

(2) Provided, · further. That the Contracting Officer shall not seek to 

suspend making water available or declaring Water Made Available pursuant to this Contract for 

non-compliance by the Contractor with the terms of this Contract or Federal law, unless the 

Contracting Officer has first provided at least thirty (30) calendar days written notice to the 

Contractor and the Contractor has failed to cure such non-compliance, or to diligently commence 
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curative actions satisfactory to the Contracting Officer for a non-compliance that cannot be fully 

cured within the thirty (30) calendar days' notice period. If the Contracting Officer has 

suspended making water available pursuant to this paragraph, upon cure of such non-compliance 

satisfactory to the to the Contracting Officer, the Contracting Officer shall resume making water 

available and declaring Water Made Available pursuant to this Contract; 

(3) Provided. further. That this Contract may be terminated at any 

time by mutual consent of the parties hereto. 

(b) Upon complete payment of the Repayment Obligation by the Contractor, 

and notwithstanding any Additional Capital Obligation that may later be established, the acreage 

limitations, reporting, and Full Cost pricing provisions of the Reclamation Reform Act of 1982, 

and subdivisions (t) Eligible Lands, (g) Excess Lands, and G) Ineligible Lands of Article 1 of this 

Contract shall no longer be applicable. 

(c) Notwithstanding any provision of this Contract, the Contractor reserves 

and shall have all rights and benefits under the Act of July 2, 1956 (70 Stat. 483), to the extent 

allowed by law. 

(d) Notwithstanding any provision of this Contract, the Contractor reserves 

and shall have all rights and benefits under the Act of June 21, 1963 (77 Stat. 68), to the extent 

allowed by law. 

WATER TO BE MADE AVAILABLE AND DELIVERED TO THE CONTRACTOR 

3. (a) Subject to the provisions set forth in Articles 11 and 12 of this Contract, 

and consistent with applicable State water rights, permits, and licenses, the Contractor is entitled 

to, and the Contracting Officer shall be obligated to make available to the Contractor up to 2,500 

acre-feet of Project Water during any Year for Irrigation and/or Municipal and Industrial 

purposes. The quantity of Project Water delivered to the Contractor in accordance with this 
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subdivision of this Article 3 in any Year shall be scheduled and paid for pursuant to the 

provisions of Articles 4 and 7 of this Contract, and shall not exceed the quantity of Project Water 

the Contractor intends to put to reasonable beneficial use within the Contractor's Boundaries or 

sold, transferred, or exchanged pursuant to Article 9 of this Contract. 

(b) The Contractor shall utilize the Project Water made available to it 

pursuant to this Contract in accordance with all applicable requirements of any Biological 

Opinion addressing the execution of this Contract developed pursuant to Section 7 of the 

Endangered Species Act of 1973 as amended, and in accordance with environmental 

documentation as may be required for specific activities, including conversion of Irrigation 

Water to M&I Water. 

(c) The Contractor shall make reasonable and beneficial use of Project Water 

or other water furnished pursuant to this Contract. In addition, use of Project Water in a 

groundwater recharge program shall be permitted under this Contract to the extent that it is 

carried out in accordance with California law: Provided. however. That such groundwater 

recharge program cannot be undertaken unless and until the Contractor submits a groundwater 

management plan pursuant to California law that demonstrates that such groundwater recharge 

program will result in a reasonable and beneficial use of such water. 

(d) If the Contracting Officer determines that Project Water, or other water 

available to the Project, can be made available to the Contractor in addition to the quantity of 

Project Water made available to the Contractor pursuant to subdivision (a) of this Article, the 

Contracting Officer shall so notify the Contractor. If the Contractor requests the delivery of any 

quantity of such water, the Contracting Officer shall make such water available to the Contractor 

in accordance with applicable statutes, regulations, guidelines, and policies. 
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225 (e) If the Contractor requests permission to reschedule for use during the 

226 subsequent Year some or all of the Project Water made available to the Contractor during the 

227 current Year or to use, during the current Year, that quantity of Project Water the United States 

228 has agreed to make available to the Contractor during the subsequent Year, the Contracting 

229 Officer may permit such uses in accordance with applicable statutes, regulations, guidelines, and 

230 policies. 

231 (f) The Contractor's rights pursuant to Federal Reclamation law and 

232 applicable State law to the beneficial use of water furnished pursuant to this Contract shall not be 

233 disturbed so long as the Contractor shall fulfill all of its obligations under this Contract. Nothing 

234 in the preceding sentence shall affect the Contracting Officer's ability to impose shortages under 

235 subdivision (b) of Article 12 of this Contract. 

236 (g) Notwithstanding subdivisions (k) and (m) of Article 1 of this Contract, 

237 Project Water furnished to the Contractor pursuant to this Contract may be delivered for 

238 purposes other than those described in subdivisions (k) and (m) of Article 1 of this Contract upon 

239 written approval by the Contracting Officer in accordance with the terms and conditions of such 

240 approval. 

241 (h) The Contractor's right pursuant to Fede:ral Reclamation law and applicable 

242 State law to the reasonable and beneficial use of the Water Delivered pursuant to this Contract 

243 shall not be disturbed, and this Contract shall continue so long as the Contractor pays applicable 

244 Rates and Charges under this Contract consistent with Section 9( d) or 9( c )(1) of the Act of 

245 August 4, 1939 (53 Stat. 1195) as applicable, and applicable law. Nothing in the preceding 

246 sentence shall affect the Contracting Officer's ability to impose shortages under Article 11 or 

24 7 subdivision (b) of Article 12 of this Contract. 
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TIME FOR DELIVERY OF WATER 

On or about February 20, of each Calendar Year, the Contracting Officer 

shall declare the amount of Project Water estimated to be made available to the Contractor 

pursuant to this Contract for the upcoming Year. The declaration will be updated monthly, as 

necessary, based on current hydrologic conditions. The Contracting Officer shall make available 

the forecast of Project operations, with relevant supporting information, upon the written request 

of the Contractor or its representatives. Upon written request of the Contractor, the Contracting 

Officer shall provide the basis of the estimate which shall include, but not be limited to, a 

monthly pumping forecast for the O'Neill Pumping Plant, the projected carryover of Project 

reservoirs, projected CVPIA impacts, projected Endangered Species Act and all other regulatory 

impacts. 

(b) On or before each March 1, the Contractor shall submit to the Contracting 

Officer and at such other times as necessary, a written schedule, satisfactory to the Contracting 

Officer, showing the times and quantities of Project Water to be delivered by the United States to 

the Contractor pursuant to this Contract, and consistent with subdivision (a) of Article 3 of this 

Contract. 

(c) Subject to the conditions set forth in subdivision (a) of Article 3 of this 

Contract, the United States shall deliver Project Water to the Contractor in accordance with the 

initial schedule submitted by the Contractor pursuant to subdivision (b) of this Article, or any 

revision(s) thereto submitted within a reasonable time prior to the date(s) on which the requested 

change(s) is(are) to be implemented. 

POINT OF DIVERSION AND RESPONSIBILITY FOR DISTRIBUTION OF WATER 

5. (a) The Project Water to be furnished to the Contractor pursuant to this 

Contract shall be made available to the Contractor at either of the mileposts identified in Exhibit 
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B and any additional point or points of delivery either on Delta Division facilities or another 

location or locations mutually agreed to in writing by the Contracting Officer and the Contractor 

(b) The Contracting Officer shall make all reasonable efforts to maintain 

sufficient flows and levels of water in the Delta-Mendota Canal to furnish Project Water to the 

Contractor at the full design capacity of the turnout(s) established as a delivery point(s) pursuant 

to subdivision (a) of this Article. 

(c) Irrigation Water furnished to the Contractor pursuant to this Contract shall 

be delivered by the Contractor in accordance with any applicable land classification provisions 

of Federal Reclamation law and the associated regulations. Project Water shall not be delivered 

to land outside the Contractor's Boundaries unless approved in advance by the Contracting 

Officer. 

(d) All Project Water delivered to the Contractor pursuant to this Contract 

shall be measured and recorded with equipment furnished, installed, operated, and maintained by 

the United States or the responsible Operating Non-Federal Entity at the point or points of 

delivery established pursuant to subdivision (a) of this Article. Upon the request of either party 

to this Contract, the Contracting Officer shall investigate the accuracy of such measurements and 

shall take any necessary steps to adjust any errors appearing therein. The Contractor shall advise 

the Contracting Officer on or before the 10th calendar day of each month of the quantity of M&I 

Water taken during the preceding month. 

(e) Neither the United States nor any Operating Non-Federal Entity shall be 

responsible for the control, carriage, handling, use, disposal, or distribution of Project Water 

made available to the Contractor pursuant to this Contract beyond the delivery points specified in 

subdivision (a) of this Article. The Contractor shall indemnify the United States its officers, 

13 

123123



Contract No. 7-07-20-WOOSS-XXX 

295 employees, agents, and assigns on account of damage or claim of damage of any nature 

296 whatsoever for which there is legal responsibility, including property damage, personal injury, or 

297 death arising out of or connected with the control, carriage, handling, use, disposal, or 

298 distribution of such Project Water beyond such delivery points, except for any damage or claim 

299 arising out of (i) acts performed by the United States or any of its officers, employees, agents, or 

300 assigns, including any responsible Operating Non-Federal Entity, with the intent of creating the 

301 situation resulting in any damage or claim; (ii) willful misconduct of the United States or any of 

302 its officers, employees, agents, or assigns, including any responsible Operating Non-Federal 

303 Entity, or (iii) negligence of the United States or any of its officers, employees, agents, or 

304 assigns, including any responsible Operating Non-Federal Entity. 

305 MEASUREMENT OF WATER WITHIN THE DISTRICT 

306 6. (a) Within five (5) years of the effective date of this Contract, the Contractor 

307 shall ensure that, unless the Contractor establishes an alternative measurement program 

308 satisfactory to the Contracting Officer, all surface water delivered for irrigation purposes within 

309 the Contractor's Boundaries is measured at each agricultural turnout and such water delivered for 

310 Municipal and Industrial purposes is measured at each Municipal and Industrial service 

311 connection. All water measuring devices or water measuring methods of comparable 

312 effectiveness must be acceptable to the Contracting Officer. The Contractor shall be responsible 

313 for installing, operating, and maintaining and repairing all such measuring devices and 

314 implementing all such water measuring methods at no cost to the United States. The Contractor 

315 shall use the information obtained from such water measuring devices or water measuring 

316 methods to ensure proper management of the water; to bill water users for water delivered by the 

317 Contractor; and, if applicable, to record water delivered for Municipal and Industrial purposes by 

318 customer class as defined in its water conservation plan. Nothing herein contained in this 
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319 Article, however, shall preclude the Contractor from establishing and collecting any charges, 

· assessments or other revenues authorized by California law. The Contractor shall include a 

321 summary of its annual surface water deliveries in the annual report described in subdivision ( d) 

322 of Article 24 of this Contract. 

323 

324 

(b) 

(c) 

Omitted. 

All new surface water delivery systems installed within the Contractor's 

Boundaries after the effective date of this Contract shall also comply with the measurement 

326 provisions described in subdivision (a) of this Article. 

327 (d) The Contractor shall inform the Contracting Officer and the State of 

328 California in writing ·by April 30 of each Year of the monthly volume of surface water delivered 

329 within the Contractor's Boundaries during the previous Year. 

RA TES, METHOD OF PAYMENT FOR WATER AND ACCELERATED REPAYMENT OF 
331 FACILITIES 

332 7. (a) Notwithstanding the Contractor's full prepayment of the Repayment 

333 Obligation pursuant to section 4011, subsection (a)(2)(A) and subsection (a)(3)(A) of the WIIN 

334 Act, as set forth in Exhibit C, and any payments required pursuant to section 4011, subsection (b) · 

of the WIIN Act, to reflect the adjustment for the final cost allocation as described in this Article, 

336 subsection (b ), the Contractor's Project construction and other obligations shall be determined in 

337 accordance with: (i) the Secretary's ratesetting policy for Irrigation Water adopted in 1988 and 

338 the Secretary's then-existing ratesetting policy for M&I Water, consistent with the WIIN Act; 

339 and such ratesetting policies shall be amended, modified, or superseded only through a public 

notice and comment procedure; (ii) applicable Federal Reclamation law and associated rules and 

341 regulations, or policies, and (iii) other applicable provisions of this Contract. Payments shall be 

342 made by cash transaction, electronic funds transfers, or any other mechanism as may be agreed 
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343 to in writing by the Contractor and the Contracting Officer. The Rates, Charges, and Tiered 

344 Pricing Component applicable to the Contractor upon execution of this Contract are set forth in 

Exhibit "A," as may be revised annually 

346 (1) The Contractor shall pay the United States as provided for in this 

34 7 Article of this Contract for all Delivered Water at Rates, Charges, and Tiered Pricing Component 

348 in accordance with policies for Irrigation Water and M&I Water. The Contractor's Rates shall 

349 be established to recover its estimated reimbursable costs included in the operation and 

maintenance component of the Rate and amounts established to recover deficits and other 

351 charges, if any, including construction costs as identified in the following subdivisions. · 

352 (2) In accordance with the WIIN Act, the Contractor's allocable share 

353 of Project construction costs will be repaid pursuant to the provisions of this Contract. 

354 (A) The amount due and payable to the United States, pursuant 

to the WIIN Act, shall be the Repayment Obligation. The Repayment Obligation has been 

356 computed by the Contracting Officer in a manner consistent with the WIIN Act and is set forth 

357 as a lump sum payment (M&I and Irrigation) and as four (4) approximately equal annual 

358 installments (Irrigation Only) to be repaid no later than three (3) years after the effective date of 

359 this Contract as set forth in Exhibit C. [There could be.one or two exhibits in most cases due to 

more than one service area (For Irrigation co:µtractors and M&I <)Ontractors)]' The Repayment 

361 Obligation is ·due in lump sum by [Month, Day, Year] as provided by the WUN Act. The 

362 Contractor must provide appropriate notice to the Contracting Officer in writing no later than 

363 thirty (30) days prior to f:tvf onth, pay, Year] [Dh,ision Leye1: consider th~. effective date ofthe 

364 .contract being .converted] if electing to repay the amount due using the lump sum alternative. If 

such notice is not provided by such date, the Contractor shall be deemed to have elected the 
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installment payment alternative, in which case, the first such payment shall be made no later than 

[Month, Day, Year] [Division Level: considerthe effective date of the contract being 

converted}. The second payment shall be made no later than the first anniversary of the first 

payment date. The third payment shall be made no later than the second anniversary of the first 

payment date. The final payment shall be made no later than {Month, Day~ Year] [no later than 

the third anniversary of the effective date of the contract]. If the installment payment option is 

elected by the Contractor, the Contractor may pre-pay the remaining portion of the Repayment 

Obligation by giving the Contracting Officer sixty (60) days written notice, in which case, the 

Contracting Officer shall re-compute the remaining amount due to reflect the pre-payment using 

the same methodology as was used to compute the initial annual installment payment amount, 

which is illustrated in Exhibit C. Notwithstanding any Additional Capital Obligation that may 

later be established, receipt of the Contractor's payment of the Repayment Obligation to the 

United States shall fully and permanently satisfy the Existing Capital Obligation. 

(B) Additional Capital Obligations that are not reflected in, the 

schedules referenced in Exhibit C and properly assignable to the Contractor, shall be repaid as 

prescribed by the WIIN Act without interest except as required by law. Consistent with Federal 

Reclamation law, interest shall continue to accrue on the M&I portion of the Additional Capital 

Obligation assigned to the Contractor until such costs are paid. Increases or decreases in the 

Additional Capital Obligation assigned to the Contractor caused solely by annual adjustment of 

the Additional Capital Obligation assigned to each Project contractor by the Secretary shall not 

be considered in determining the amounts to be paid pursuant to this subdivision (a)(2)(B), 

however, will be considered under subdivision (b) of this Article. A separate agreement shall be 

established by the Contractor and the Contracting Officer to accomplish repayment of the 
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Additional Capital Obligation assigned to the Contractor within the timeframe prescribed by the 

WIIN Act, subject to the following: 

(1) If the collective Additional Capital Obligation 

properly assignable to the contractors exercising conversion under section 4011 of the WIIN Act 

is less than five million dollars ($5,000,000), then the portion of such costs properly assignable 

to the Contractor shall be repaid not more than five (5)-years after the Contracting Officer 

notifies the Contractor of the Additional Capital Obligation; Provided. That the reference to the 

amount of five million dollars ($5,000,000) shall not be a precedent in any other context. 

(2) If the collective Additional Capital Obligation 

properly assignable to the contractors exercising conversion under section 4011 of the WIIN Act 

is equal to or greater than five million dollars ($5,000,000), then the portion of such costs 

properly assignable to the Contractor shall be repaid as provided by applicable Federal 

Reclamation law and Project ratesetting policy; Provided, That the reference to the amount of 

five million dollars ($5,000,000) shall not be a precedent in any other context. 

(b) In the event that the final cost allocation referenced in Section 4011 (b) .of 

the WIIN Act determines that the costs properly assignable to the Contractor are greater than 

what has been paid by the Contractor, the Contractor shall be obligated to pay the remaining 

allocated costs. The term of such additional repayment contract shall be not less than one (1) 

year and not more than ten (10) years, however, mutually agreeable provisions regarding the rate 

of repayment of such amount may be developed by the Contractor and Contracting Officer. In 

the event that the final cost allocation indicates that the costs properly assignable to the 

Contractor are less than what the Contractor has paid, the Contracting Officer shall credit such 
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overpayment as an offset against any outstanding or future obligations of the Contractor, with the 

exception of Restoration Fund charges pursuant to section 3407(d) of Pub. L. 102-575. 

(c) The Contracting Officer shall notify the Contractor of the Rates, Charges, 

and Tiered Pricing Component as follows: 

(1) Prior to July 1, of each Calendar Year, the Contracting Officer 

shall provide the Contractor the preliminary calculation of the Charges that will be applied for 

the period October 1, of the current Calendar Year, through September 30, of the following 

Calendar Year, and identify the statutes, regulations and guidelines used as the basis for such 

calculations. On or before September 15, of each Calendar Year, the Contracting Officer shall 

notify the Contractor in writing of the Charges to be in .effect during the period October 1, of the 

current Calendar Year, through September 30, of the following Calendar Year, and such 

notification shall revise Exhibit "A. 11 

(2) Prior to October 1 of each Calendar Year, the Contracting Officer 

shall make available to the Contractor an estimate of the Rates and Tiered Pricing Component 

for Project Water for the following Year and the computations and cost allocations upon which 

those Rates are based. The Contractor shall be allowed not less than two (2) months to review 

and comment on such computations and cost allocations. By December 31 of each Calendar 

Year, the Contracting Officer shall provide the Contractor with the final Rates and Tiered Pricing 

Component to be in effect for the upcoming Year, and such notification shall revise Exhibit 11A. 11 

( d) At the time the Contractor submits the initial schedule for the delivery of 

Project Water for each Year pursuant to subdivision (b) of Article 4 of this Contract, the 

Contractor shall pay the United States the total amount payable pursuant to the applicable Rate(s) 

for all Project Water scheduled to be delivered pursuant to this Contract during the first two (2) 
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calendar months of the Year. Before the end of the first month or part thereof of the Year, and 

before the end of each calendar month thereafter, the Contractor shall pay pursuant to the 

applicable Rate(s) for all Project Water scheduled to be delivered pursuant to this Contract 

during the second month immediately following. Adjustments between the payments for the 

scheduled amount of Project Water and the appropriate payments for quantities of Delivered 

Water furnished pursuant to this Contract each month shall be made before the end of the 

following month: Provided. That any revised schedule submitted by the Contractor pursuant to 

Article 4 of this Contract, which increases the amount of Project Water to be delivered pursuant 

to this Contract during any month shall be accompanied with appropriate payment for Rates to 

assure that Project Water is not furnished to the Contractor in advance of such payment. In any 

month in which the quantity of Delivered Water furnished to the Contractor pursuant to this 

Contract equals the quantity of Project Water scheduled and paid for by the Contractor, no 

additional Project Water shall be made available to the Contractor unless and until payment of 

Rates for such additional Project Water is made. Final adjustment between the payments of 

Rates for the Project Water scheduled and the quantities of Delivered Water furnished during 

each Year pursuant to this Contract shall be made as soon as possible but no later than April 30th 

of the following Year. 

(e) The Contractor shall also make a payment in addition to the Rate(s) in 

subdivision ( d) of this Article to the United States for Water Delivered, at the Charges and 

appropriate Tiered Pricing Component then in effect, before the end of the month following the 

month of delivery; Provided, That the Contractor may be granted an exception from the Tiered 

Pricing Component pursuant to subdivision (k)(2) of this Article. The payments shall be 

consistent with the quantities oflrrigation Water and M&I Water Delivered as shown in the 
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water delivery report for the subject month prepared by the Operating Non-Federal Entity or, if 

there is no Operating Non-Federal Entity, by the Contracting Officer. The water delivery report 

shall be deemed a bill for the payment of Charges and applicable Tiered Pricing Component for 

Water Delivered. Adjustment for overpayment or underpayment of Charges and the Tiered 

Pricing Component shall be made through the adjustment of payments due to the United States 

for Charges for the next month. Any amount to be paid for past due payment of Charges shall be 

computed pursuant to Article 18 of this Contract. 

(f) The Contractor shall pay for any Project Water provided under subdivision 

( d) or ( e) of Article 3 of this Contract as determined by the Contracting Officer pursuant to 

applicable statutes, regulations, guidelines, and policies. 

(g) Payments to be made by the Contractor to the United States under this 

Contract may be paid from any revenues available to the Contractor. 

(h) Revenues received by the United States pursuant to this Contract shall be 

allocated and applied in accordance with Federal Reclamation law, including but not limited to, 

subsection 3 of Section 1 of the Act of July 2, 1956 (70 Stat. 483), and subsection (f) of Section 

3405, subsection (c)(l) of Section 3406 and subsection (d)(2)(A) of Section 3407 of the CVPIA, 

and the associated regulations, including but not limited to, the Project Irrigation Water 

ratesetting policy and the Project M&I Water ratesetting policy promulgated pursuant to the 

Administrative Procedures Act. 

(i) At the Contractor's request, the Contracting Officer shall provide to the 

Contractor an accounting of all of the expenses allocated and the disposition of all revenues 

received pursuant to this Contract in sufficient detail to allow the Contractor to determine that 

4 79 the allocation of expenses and disposition of all revenues received was accomplished in 
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conformance with Federal Reclamation law and the associated regulations. The Contracting 

Officer and the Contractor shall enter into good faith negotiations to resolve any discrepancies or 

disputes arising out of said accounting of the Contractor's review thereof. 

G) The parties acknowledge and agree that the efficient administration of this 

Contract is their mutual goal. Recognizing that experience has demonstrated that mechanisms, 

policies, and procedures used for establishing Rates, Charges, and Tiered Pricing Component, 

and/or for making and allocating payments, other than those set forth in this Article would be in 

the mutual best interest of the parties, it is expressly agreed that the parties may enter into 

agreements to modify the mechanisms, policies and procedures for any of those purposes while 

this Contract is in effect without amending this Contract. 

(k) 1. Beginning at such time as deliveries of Project Water in a Year 

exceed 80 percent of the Contract Total, then before the end of the month following the month of 

delivery the Contractor shall make an additional payment to the United States equal to the 

applicable Tiered Pricing Component. The Tiered Pricing Component for the amount of Water 

Delivered in excess of 80 percent of the Contract Total, but less than or equal to 90 percent of the 

Contract Total, shall equal one-half of the difference between the Rate established under 

subdivision (a) of this Article and the Irrigation Full Cost Water Rate or M&I Full Cost Water 

Rate, whichever is applicable. The Tiered Pricing Component for the amount of Water 

Delivered which exceeds 90 percent of the Contract Total shall equal the difference between (i) 

the Rate established under subdivision (a) of this Article and (ii) the Irrigation Full Cost Water 

Rate or M&I Full Cost Water Rate, whichever is applicable. For all Water Delivered pursuant to 

subdivision (a) of Article 3 of this Contract which is in excess of 80 percent of the Contract 
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Total, this increment shall be deemed to be divided between Irrigation Water and M&I Water in 

the same proportion as actual deliveries of each bear to the cumulative total Water Delivered. 

2. Subject to the Contracting Officer's written approval, the 

Contractor may request and receive an exemption from such Tiered Pricing Component for 

Project Water delivered to produce a crop which the Contracting Officer determines will provide 

significant and quantifiable habitat values for waterfowl in fields where the water is used and the 

crops are produced; Provided, That the exemption from the Tiered Pricing Component for 

Irrigation Water shall apply only if such habitat values can be assured consistent with the 

purposes of the CVPIA through binding agreements executed with or approved by the 

Contracting Officer prior to use of such water. 

3. For purposes of determining the applicability of the Tiered Pricing 

Component pursuant to this Article, Water Delivered shall include Project Water that the 

Contractor transfers to others but shall not include Project Water transferred to the Contractor, 

nor shall it include the additional water provided to the Contractor under the provisions of 

subdivision (d) of Article 3 of this Contract. 

NON-INTEREST BEARING OPERATION AND MAINTENANCE DEFICITS 

8. The Contractor and the Contracting Officer concur that at the time of execution of 

this Contract, the Contractor has no non-interest bearing operation and maintenance deficits and 

shall have no further liability therefor. 

TRANSFERS OR EXCHANGES OF WATER 

9. The right to Project Water provided for in this Contract may be sold, transferred, 

or exchanged to others for beneficial uses within the State of California if such sale, transfer, or 

exchange is authorized by applicable Federal laws, State laws, and applicable guidelines or 

regulations then in effect. The right to sell, transfer, or exchange Project Water shall include, 
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and the Contracting Officer shall aJ?ply this Article in a manner that does not impede or restrict, 

lawfuJ short-term sales, transfers, or exchanges of the type the District and Contractor 

historically carried out with approval of the Contracting Officer under Contract No. 7-07-20-

W0055, as amended, assigned, and renewed. No sale, transfer, or exchange of the right to 

Project Water under this Contract may take place without the prior written approval of the 

Contracting Officer. 

APPLICATION OF PAYMENTS AND ADJUSTMENTS 

10. (a) The amount of any overpayment by the Contractor shall be applied first to 

any accrued indebtedness arising out of this Contract then due and payable by the Contractor. 

Any amount of such overpayment then remaining shall, at the option of the Contractor, be 

refunded to the Contractor or credited upon amounts to become due to the United States from the 

Contractor under the provisions of this Contract in the following months. With respect to 

overpayment, such adjustment shall constitute the sole remedy of the Contractor or anyone 

having or claiming to have the right to the use of any of the water supply provide for in this 

Contract. 

(b) All advances for miscellaneous costs incurred for work requested by the 

Contractor pursuant to Article 23 of this Contract shall be adjusted to reflect the actual costs 

when the work has been completed. If the advances exceed the actual costs incurred, the 

difference will be refunded to the Contractor. If the actual costs exceed the Contractor's 

advances, the Contractor will be billed for the additional costs pursuant to Article 23 of this 

Contract. 

TEMPORARY REDUCTIONS - RETURN FLOWS 

11. {a) Subject to: (i) the authorized purposes and priorities of the Project; and 

(ii) the obligations of the United States under existing contracts, or renewals thereof, providing 
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for water deliveries from the Project, the Contracting Officer shall make all reasonable efforts to 

optimize Project Water deliveries to the Contractor as provided in this Contract. 

(b) The United States may temporarily discontinue or reduce the quantity of 

Project Water to be delivered to the Contractor as herein provided for the purposes of 

investigation, inspection, maintenance, repair, or replacement of any of the Project facilities or 

any part thereof necessary for the delivery of Project Water to the Contractor, but so far as 

feasible the Contracting Officer will give the Contractor due notice in advance of such temporary 

discontinuance or reduction, except in case of emergency, in which case no notice need be given: 

Provided. That the United States shall use its best efforts to avoid any discontinuance or 

reduction in such service. Upon resumption of service after such reduction or discontinuance, 

and if requested by the Contractor, the United States will, if possible, deliver the quantity of 

Project Water which would have been delivered hereunder in the absence of such discontinuance 

or reduction: Provided. further. That with respect to any quantity of Project Water not delivered 

after a discontinuance or reduction the Contractor shall be relieved of its scheduling and payment 

obligations for such quantity of Project Water. 

(c) The United States reserves the right to all seepage and return flow water 

derived from water delivered to the Contractor under this Contract which escapes or is 

discharged beyond the Contractor's Boundaries: Provided. That this shall not be construed as 

claiming for the United States any right to seepage or return flow being put to reasonable and 

beneficial use pursuant to this Contract within the Contractor's Boundaries by the Contractor or 

those claiming by, through, or under the Contractor. 

CONSTRAINTS ON THE AVAILABILITY OF WATER 

12. (a) In its operation of the Project, the Contracting Officer will use all 
573 reasonable means to guard against a Condition of Shortage in the quantity of Project Water to be 
574 made available to the Contractor pursuant to this Contract. In the event the Contracting Officer 
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575 determines that a Condition of Shortage appears probable, the Contracting Officer will notify the 
576 Contractor of said determination as soon as practicable. 

577 (b) If there is a Condition of Shortage because of inaccurate runoff forecasting 
578 or other similar operational errors affecting the Project; drought and other physical or natural 
579 causes beyond the control of the Contracting Officer; or actions taken bythe Contracting Officer 
580 to meet current and future legal obligations, then, except as provided in subdivision (a) of Article 
581 17 of this Contract, no liability shall accrue against the United States or any of its officers, 
582 agents, or employees for any damage, direct or indirect, arising therefrom. 

583 (c) In any Year in which there may occur a shortage for any of the reasons 

584 specified in subdivision (b) of this Article, the Contracting Officer shall apportion the available 

585 Project Water supply among the Contractor and others entitled, under existing contracts and 

586 future contracts (to the extent such future contracts are permitted under subsections (a) and (b) of 

587 Section 3404 of the CVPIA) and renewals thereof, to receive Project Water consistent with the 

588 contractual obligations of the United States. 

589 (d) Subject to subdivision (c) of this Article, in any Year in which there may 

590 occur a shortage for any of the reasons specified in subdivision (b) of this Article, the 

591 Contracting Officer shall apportion the available Project Water among the Contractor and others 

592 entitled to receive Project Water from the Delta-Mendota Canal as follows: 

593 (1) A determination shall be made of the total quantity of water 

594 scheduled to be delivered during the respective Year under all contracts then in force for the 

595 delivery of water from the Delta-Mendota Canal, the quantity so determined being herein 

596 referred to as the contractual commitments from the Delta-Mendota Canal. 

597 (2) The total quantity of water scheduled to be delivered to the 

598 Contractor from the Delta-Mendota Canal during the respective Year under subdivision (a) of 

599 Article 3 of this Contract shall be divided by the contractual commitments, the quotient thus 

600 obtained being herein referred to as the Contractor's contractual entitlement from the Delta-

601 Mendota Canal. 
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602 (3) The supply determined by the Contracting Officer to be available 

603 from the Delta-Mendota Canal shall be multiplied by the Contractor's contractual entitlement and 

604 the result shall be the quantity of water required to be delivered by the United States to the 

605 Contractor for the respective Year from the Delta-Mendota Canal. 

606 UNA VOIDABLE GROUNDWATER PERCOLATION 

607 13. (a) The Contractor shall not be deemed to have furnished Irrigation Water to 

608 Excess Lands or Ineligible Lands within the meaning of this Contract if such lands are irrigated 

609 with groundwater that reaches the underground strata as an unavoidable result of the furnishing 

610 of Irrigation Water by the Contractor to Eligible Lands. 

611 (b) Upon complete payment of the Repayment Obligation by the Contractor, 

612 this Article 13 shall no longer be applicable. 

613 COMPLIANCE WITH FEDERAL RECLAMATION LAWS 

614 14. The parties agree that the delivery of Irrigation Water or use of Federal facilities 
615 pursuant to this Contract is subject to Federal Reclamation law, including but not limited to, the 
616 Reclamation Reform Act of 1982 ( 43 U.S.C. 390aa et seq.), as amended and supplemented, and 
617 the rules and regulations promulgated by the Secretary of the Interior under Federal Reclamation 
618 law. 

619 PROTECTION OF WATER AND AIR QUALITY 

620 15. (a) Omitted 

621 (b) The United States will care for, operate and maintain reserved works in a 
622 manner that preserves the quality of the water at the highest level possible as determined by the 
623 Contracting Officer. The United States does not warrant the quality of the water delivered to the 
624 Contractor and is under no obligation to furnish or construct water treatment facilities to 
625 maintain or improve the quality of water delivered to the Contractor. 

626 ( c) The Contractor will comply with all applicable water and air pollution 
627 laws and regulations. of the United States and the State of California; and will obtain all required 
628 permits or licenses from the appropriate Federal, State, or local authorities necessary for the 
629 delivery of water by the Contractor; and shall be responsible for compliance with all Federal, 
630 State, and local water quality standards applicable to surface and subsurface drainage and/or 
631 discharges generated through the use of Federal or Contractor facilities or Project Water 
632 provided by the Contractor within its Service Area. 
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633 ( d) This Article shall not affect or alter any legal obligations of the Secretary 
634 to provide drainage or other discharge services. 

WATER ACQUIRED BY THE CONTRACTOR OTHER THAN FROM THE UNITED 
636 STATES 

637 16. (a) Water or water rights now owned or hereafter acquired by the Contractor 

638 other than from the United States and Irrigation Water furnished pursuant to the terms of this 

639 Contract may be simultaneously transported through the same distribution facilities of the 

Contractor subject to the following: (i) if the facilities utilized for commingling Irrigation Water 

641 and non-Project water were constructed without funds made available pursuant to Federal 

642 Reclamation law, the provisions of Federal Reclamation law will be applicable only to the 

643 Landholders of lands which receive Irrigation Water; (ii) the eligibility of land to receive 

644 Irrigation Water must be established through the certification requirements as specified in the 

Acreage Limitation Rules and Regulations ( 43 CFR Part 426); (iii) the water requirements of 

646 Eligible Lands within the Contractor's Boundaries can be established and the quantity of 

647 Irrigation Water to be utilized is less than or equal to the quantity necessary to irrigate such 

648 Eligible Lands; and (iv) if the facilities utilized for commingling Irrigation Water and non-

649 Project water are constructed with funds made available pursuant to Federal Reclamation law, 

the non-Project water will be subject to Fe4eral Reclamation law, until such.funds have been 

651 repaid. 

652 (b) Upon complete payment of the Repayment Obligation by the Contractor, 

653 this Article 16 shall no longer be applicable. 

654 OPINIONS AND DETERMINATIONS 

17. (a) Where the terms of this Contract provide for actions to be based upon the 

656 opinion or determination of either party to this Contract, said terms shall not be construed as 

657 permitting such action to be predicated upon arbitrary, capricious, or unreasonable opinions or 
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658 determinations. Both parties, notwithstanding any other provisions of this Contract, expressly 

659 reserve the right to relief from and appropriate adjustment for any such arbitrary, capricious, or 

660 unreasonable opinion or determination. Each opinion or determination by either party shall be 

661 provided in a timely manner. 

662 (b) The Contracting Officer shall have the right to make determinations 

663 necessary to administer this Contract that are consistent with the expressed and implied 

664 provisions of this Contract, the laws of the United States and the State of California, and the 

665 rules and regulations promulgafed by the Secretary. Such determinations shall be made in 

666 consultation with the Contractor to the extent reasonably practicable. 

667 CHARGES FOR DELINQUENT PAYMENTS 

668 18. (a) The Contractor shall be subject to interest, administrative, and penalty 
669 charges on delinquent payments. If a payment is not received by the due date, the Contractor 
670 shall pay an interest charge on the delinquent payment for each day the payment is delinquent 
671 beyond the due date. If a payment becomes 60 days delinquent, the Contractor shall pay, in 
672 addition to the interest charge, an administrative charge to cover additional costs of billing and 
673 processing the delinquent payment. If a payment is delinquent 90 days or more, the Contractor 
674 shall pay, in addition to the interest and administrative charges, a penalty charge for each day the 
675 payment is delinquent beyond the due date, based on the remaining balance of the payment due 
676 at the rate of 6 percent per year. The Contractor shall also pay any fees incurred for debt 
677 collection services associated with a delinquent payment. 

678 (b) The interest rate charged shall be the greater of either the rate prescribed 
679 quarterly in the Federal Register by the Department of the Treasury for application to overdue 
680 payments, or the interest rate of 0.5 percent per month. The interest rate charged will be 
681 determined as of the due date and remain fixed for the duration of the delinquent period. 

682 ( c) When a partial payment on a delinquent account is received, the amount 
683 received shall be applied first to the penalty charges, second to the administrative charges, third 
684 to the accrued interest, and finally to the overdue payment. 

685 EQUAL EMPLOYMENT OPPORTUNITY 

686 19. During the performance of this Contract, the Contractor agrees as follows: 

687 (a) The Contractor will not discriminate against any employee or applicant for 
688 employment because of race, color, religion, sex, sexual orientation, gender identity, or national 
689 origin. The Contractor will take affirmative action to ensure that applicants are employed, and 
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that employees are treated during employment, without regard to their race, color, religion, sex, 
691 sexual orientation, gender identity, or national origin. Such action shall include, but not be 
692 limited to, the following: employment, upgrading, demotion, or transfer; recruitment or 
693 recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and 
694 selection for training, including apprenticeship. The Contractor agrees to post in conspicuous 

places, available to employees and applicants for employment, notices to be provided by the 
696 Contracting Officer setting forth the provisions of this nondiscrimination clause. 

697 (b) The Contractor will, in all solicitations or advertisements for employees 
698 placed by or on behalf of the Contractor, state that all qualified applicants will receive 
699 consideration for employment without regard to race, color, religion, sex, sexual orientation, 

gender identity, or national origin. 

701 ( c) The Contractor will not discharge or in any other manner discriminate 
702 against any employee or applicant for employment because such employee or applicant has 
703 inquired about, discussed, or disclosed the compensation of the employee or applicant or another 
704 employee or applicant. This provision shall not apply to instances in which an employee who 

has access to the compensation information of other employees or applicants as part of such 
706 employee's essential job functions discloses the compensation of such other employees or 
707 applicants to individuals who do not otherwise have access to such information, unless such 
708 disclosure is in response to a formal complaint or charge, in furtherance of an investigation, 
709 proceeding, hearing, or action, including an investigation conducted by the employer, or is 

consistent with the Contractor's legal duty to furnish information. 

711 (d) The Contractor will send to each labor union or representative of workers 
712 with which it has a collective bargaining agreement or other contract or understanding, a notice, 
713 to be provided by the Contracting Officer, advising the labor union or workers' representative of 
714 the Contractor's commitments under section 202 of Executive Order No. 11246 of September 

24, 1965, and shall post copies of the notice in conspicuous places available to employees and 
716 applicants for employment. 

717 (e) The Contractor will comply with all provisions of Executive Order No. 
718 11246 of September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary 
719 of Labor. 

(f) The Contractor will furnish all information and reports required by 
721 Executive Order No. 11246 of September 24, 1965, and by the rules, regulations, and orders of 
722 the Secretary of Labor, or pursuant thereto, and will permit access to its books, records, and 
723 accounts by the Contracting Agency and the Secretary of Labor for purposes of investigation to 
724 ascertain compliance with such rules, regulations, and orders. 

(g) In the event of the Contractor's noncompliance with the nondiscrimination 
726 clauses of this Contract or with any of such rules, regulations, or orders, this Contract may be 
727 canceled, terminated or suspended in whole or in part and the Contractor may be declared 
728 ineligible for further Government contracts in accordance with procedures authorized in 
729 Executive Order No. 11246 of September 24, 1965, and such other sanctions may be imposed 
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and remedies invoked as provided in Executive Order No. 11246 of September 24, 1965, or by 
731 rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law. 

732 (h) The Contractor will include the provisions of paragraphs (a) through (g) in 
733 every subcontract or purchase order unless exempted by the rules, regulations, or orders of the 
734 Secretary of Labor issued pursuant to section 204 of Executive Order No. 11246 of September 

24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The 
736 Contractor will take such action with respect to any subcontract or purchase order as may be 
737 directed by the Secretary of Labor as a means of enforcing such provisions, including sanctions 
738 for noncompliance: Provided. however. That in the event the Contractor becomes involved in, or 
739 is threatened with, litigation with a subcontractor or vendor as a result of such direction, the 

Contractor may request the United States to enter into such litigation to protect the interests of 
741 the United States. 

742 GENERAL OBLIGATION -BENEFITS CONDITIONED UPON PAYMENT 

743 20. (a) The obligation of the Contractor to pay the United States as provided in 
744 this Contract is a general obligation of the Contractor notwithstanding the manner in which the 

obligation may be distributed among the Contractor's water users and notwithstanding the default 
746 of individual water users in their obligation to the Contractor. 

7 4 7 (b) The payment of charges becoming due pursuant to this Contract is a 
748 condition precedent to receiving benefits under this Contract. The United States shall not make 
749 water available to the Contractor through Project facilities during any period in which the 

Contractor is in arrears in the advance payment of water rates due the United States. The 
751 Contractor shall not deliver water under the terms and conditions of this Contract for lands or 
752 parties that are in arrears in the advance payment of water rates as levied or established by the 
7 53 Contractor. 

754 COMPLIANCE WITH CIVIL RIGHTS LAWS AND REGULATIONS 

21. (a) The Contractor shall comply with Title VI of the Civil Rights Act of 1964 
756 (Pub. L. 88-352; 42 U.S.C. § 2000d), the Rehabilitation Act of 1973 (Pub. L. 93-112, Title V, as 
757 amended; 29 U.S.C. § 791, et seq.), the Age Discrimination Act of 1975 (Pub. L. 94-135, Title 
758 III; 42 U.S.C. 6101, et seq;), Title III of the Americans with Disabilities Act of 1990 (Pub. L. 
759 101-336; 42 U.S.C. § 12181, et seq.), and any other applicable civil rights laws, and with the 

applicable implementing regulations and any guidelines imposed by the U.S. Department or the 
761 Interior and/or Bureau of Reclamation. 

762 (b) These statutes prohibit any person in the United States from being 
763 excluded fromparticipation in, being denied the benefits of, or being otherwise subjected to 
764 discrimination under any program or activity receiving financial assistance from the Bureau of 

Reclamation on the grounds ofrace, color, national origin, disability, or age. By executing this 
766 Contract, the Contractor agrees to immediately take any measures necessary to implement this 
767 obligation, including permitting officials of the United States to inspect premises, programs, and 
768 documents. 

31 

141141



Contract No. 7-.07-20-W0055-XXX 

769 ( c) The Contractor makes this Contract in consideration of and for the 
770 purpose of obtaining any.and all Federal grants, loans, contracts, property discounts, or other · 
771 Federal financial assistance extended after the date hereof to the Contractor by the Bureau of 
772 Reclamation, including installment payments after such date on account of arrangements for 
773 Federal financial assistance which were approved before such date. The Contractor recognizes 
774 and agrees that such Federal assistance will be extended in reliance on the representations and 
775 agreements made in this Article and that the United States reserves the right to seekjudicial 
776 enforcement thereof. 

777 ( d) Complaints of discrimination against the Contractor shall be investigated 
778 by the Contracting Officer's Office of Civil Rights. 

779 PRIVACY ACT COMPLIANCE 

780 22. (a) The Contractor shall comply with the Privacy Act of 1974 (Privacy Act) 
781 (5 U.S.C. § 552a) and the Department of the Interior rules and regulations under the Privacy Act 
782 (43 C.F.R. § 2.45, et seq.) in maintaining Landholder certification and reporting records required 
783 to be submitted to the Contractor for compliance with Sections 206, 224( c ), and 228 of the 
784 Reclamation Reform Act of 1982 (43 U.S.C. §§ 390ff, 390ww, and 390zz), and pursuant to 43 
785 C.F.R. § 426.18. 

786 (b) With respect to the application and administration of the criminal penalty 
787 provisions of the Privacy Act (5 U.S.C. § 552a(i)), the Contractor and the Contractor's 
788 employees who are responsible for maintaining the certification and reporting records referenced 
789 in paragraph (a) above are considered to be employees of the Department of the Interior. See 5 
790 U.S.C. § 552a(m). 

791 ( c) The Contracting Officer or a designated representative shall provide the 
792 Contractor with current copies of the Department of the Interior Privacy Act regulations and the 
793 Bureau of Reclamation Federal Register Privacy Act System of Records Notice (lnterior/WBR- . 
794 31, Acreage Limitation) which govern the maintenance, safeguarding, and disclosure of 
795 information contained in the Landholders' certification and reporting records. 

796 ( d) The Contracting Officer shall designate a full-time employee of the 
797 Bureau of Reclamation to be the System Manager responsible for making decisions on denials 
798 pursuant to 43 C.F.R. §§ 2.61 and 2.64 and amendment requests pursuant to 43 C.F.R. §2.72. 
799 The Contractor is authorized to grant requests by individuals for access to their own records. 

800 ( e) . The Contractor shall forward promptly to the System Manager each 
801 proposed denial of access under 43 C.F .R. § 2.64 and each request for amendment of records 
802 filed under 43 C.F .R. § 2. 71; notify the requester accordingly of such referral; and provide the 
803 System Manager with information and records necessary to prepare an appropriate response to 
804 the requester. These requirements do not apply to individuals seeking access to their own 
805 certification and reporting forms filed with the Contractor pursuant to 43 C.F .R. § 426.18 unless 
806 the requester elects to cite the Privacy Act as an authority for the request. 
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807 (f) Upon complete payment of the Repayment Obligation by the Contractor, 

808 this Article 22 will no longer be applicable. 

809 CONTRACTOR TO PAY CERTAIN MISCELLANEOUS COSTS 

23. In addition to all other payments to be made by the Contractor pursuant to this 

811 Contract, the Contractor shall pay to the United States, within sixty (60) days after receipt of a 

812 bill and detailed statement submitted by the Contracting Officer to the Contractor for such 

813 specific items of direct cost incurred by the United States for work requested by the Contractor 

814 associated with this Contract plus a percentage of such direct costs for administrative and general 

overhead in accordance with applicable Bureau of Reclamation policy and procedures. All such 

816 amounts referred to in this Article shall not exceed the amount agreed to in writing in advance by 

817 the Contractor. This Article shall not apply to costs for routine contract administration. 

818 WATER CONSERVATION 

819 24. (a) Prior to the delivery of water provided from or conveyed through 
Federally constructed or Federally financed facilities pursuant to this Contract, the Contractor 

821 shall develop a water conservation plan, as required by subsection 210(b) of the Reclamation 
822 Reform Act of 1982 and43 C.F.R. 427.1 (Water Conservation Rules and Regulations). 

823 Additionally, an effective water conservation and efficiency program shall be based on the 

824 Contractor's water conservation plan that has been determined by the Contracting Officer to meet 

the conservation and efficiency criteria for evaluating water conservation plans established under 

826 Federal law. The water conservation and efficiency program shall contain definite water 

827 conservation objectives, appropriate economically feasible water conservation measures, and 

828 time schedules for meeting those objectives. 

829 (b) Should the amount ofM&I Water delivered pursuant to subdivision (a) 

Article 3 of this Contract equal or exceed 2,000 acre-feet per Year, the Contractor shall 

831 implement the Best Management Practices identified by and the time frames issued by the Mid-
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Pacific Region's then-existing conservation and efficiency criteria for such M&I Water unless 

any such practice is determined by the Contracting Officer to be inappropriate for the Contractor. 

(c) As part of the water conservation program, the Contractor shall develop 

and be implementing a tiered block water pricing program that promotes conservation and the 

efficient management of Project Water within eighteen (18) months of the effective date of this 

Contract. Such pricing program for Project Water shall take into account all relevant 

circumstances, including without limitation, water shortages imposed under this Contract and the 

availability and .cost of the Contractor's and individual water user's non-Project alternative 

sources of supply, including groundwater and other non-Project water supplies, so that the 

Contractor's pricing structure provides incentives for conservation and the efficient management 

of overall water supply available to water users served by the Contractor. Provided. · That no 

such tiered block water pricing program need be implemented by the Contractor if the 

Contracting Officer determines, based on information provided by the Contractor, that (i) such a 

pricing structure will not result in significant conservation of water available for use within the 

Contractor's Boundaries, including groundwater or (ii) other pricing program, conservation, or 

management measures are more appropriate and/or will result in comparable or better 

conservation of the water supplies available within the Contractor's Boundaries. Provided, 

further. That if the Contractor fails to, or elects not to, comply with this subdivision of this 

Article 24, then any subsequent Contract shall contain a tiered pricing contractual provision 

pursuant to subsection (d) of Section 3405 of the CVPIA. 

(d) The Contractor shall submit to the Contracting Officer by December 31, of 

each Calendar Year, an annual report on the status of its implementation of the water 

conservation program. 
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Contract No. 7-07-20-W0055-XXX 

(e) At five (5)-year intervals, the Contractor shall revise its water 

conservation plan to reflect the then-existing conservation and efficiency criteria for evaluating 

water conservation plans established under Federal law and submit such revised water 

management plan to the Contracting Officer for review and evaluation. The Contracting Officer 

will then determine if the water conservation plan meets the Bureau of Reclamation's then-

existing conservation and efficiency criteria for evaluating water conservation plans established 

under Federal law. 

(d) Upon complete payment of the Repayment Obligation by the Contractor, 

and notwithstanding any Additional Capital Obligation that may later be established, subsection 

(b) of this Article 24 of this Contract shall no longer be applicable. 

EXISTING OR ACQUIRED WATER OR WATER RIGHTS 

25. Except as specifically provided in Article 16 of this Contract, the provisions of 

this Contract shall not be applicable to or affect water or water rights now owned or hereafter 

acquired by the Contractor or any user of such water within the Contractor's Boundaries from 

other than the United States by the Contractor. Any such water shall not be considered Project 

Water under this Contract. In addition, this Contract shall not be construed as limiting or 

curtailing any rights which the Contractor or any water user within the Contractor's Boundaries 

acquires or has available under any other co.ntract pursuant to the Federal Reclamation law. 

OPERATION AND MAINTENANCE BY THE OPERATING NON-FEDERAL ENTITY 

26. (a) The responsibility for performing and, in some cases, funding the O&M of 

all or any portion of the Delta Division facilities may be transferred to an Operating Non-Federal 

Entity by one or more separate agreements between the United States and the Operating Non-

Federal Entity. Any such agreement(s) shall require the Operating Non-Federal Entity to 

35 

145145



878 

879 

880 

881 

882 

883 

884 

885 

886 

887 

888 

889 

890 

891 

892 

893 

894 

895 

896 

897 

898 

899 

900 

Contract No. 7-07-20-W0055-L-XX 

perform the O&M in compliance with the provisions of this Contract and shall not interfere with 

the rights and obligations of the Contractor and the United States under this Contract. 

(b) The Contracting Officer has previously notified the Contractor in writing 

that the Operation and Maintenance of a portion of the Project facilities which serve the 

Contractor has been transferred to the Operating Non-Federal Entity, and therefore, the 

Contractor shall pay directly to the Operating Non-Federal Entity, or to any successor approved 

by the Contracting Officer under the terms and conditions of the separate agreement between the 

United States and the Operating Non-Federal Entity described in subdivision (a) of this Article, 

all rates, charges, or assessments of any kind, including any assessment for reserve funds, which 

the Operating Non-Federal Entity or such successor determines, sets, or establishes for the 

Operation and Maintenance of the portion of the Project facilities operated and maintained by the 

Operating Non-Federal Entity or such successor. Such direct payments to Operating Non-

Federal Entity or such successor shall not relieve the Contractor of its obligation to pay directly 

to the United States the Contractor's share of the Project Rates, Charges, and Tiered Pricing 

Component except to the extent the Operating Non-Federal Entity collects payments on behalf of 

the United States in accordance with the separate agreement identified in subdivision (a) of this 

Article. 

(c) In the event the Operation and Maintenance of the Project facilities 

operated and maintained by the Operating Non-Federal Entity is re-assumed by the United States 

during the term of this Contract, the Contracting Officer shall so notify the Contractor, in 

writing, and present to the Contractor a revised Exhibit "A" which shall include the portion of 

the Rates to be paid by the Contractor for Project Water under this Contract representing the 

Operation and Maintenance costs of the portion of such Project facilities which have been re-
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assumed. The Contractor shall, thereafter, in the absence of written notification from the 

Contracting Officer to the contrary, pay the Rates, Charges, and Tiered Pricing Component 

specified in the revised Exhibit "A" directly to the United States in compliance with Article 7 of 

this Contract. 

CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS 

27. · The expenditure or advance of any money or the performance of any obligation of 
the United States under this Contract shall be contingent upon appropriation or allotment of 
funds. Absence of appropriation or allotment of funds shall not relieve the Contractor from any 
obligations under this Contract. No liability shall accrue to the United States in case funds are 
not appropriated or allotted. 

BOOKS, RECORDS, AND REPORTS 

28. The Contractor shall establish and maintain accounts and other books and records 
pertaining to administration of the terms and conditions of this Contract, including the 
Contractor's financial transactions; water supply data; project operations, maintenance, and 
replacement logs; project land and rights-of-way use agreements; the water users' land-use ( crop 
census), land-ownership, land-leasing, and water-use data; and other matters that the Contracting 
Officer may require. Reports shall be furnished to the Contracting Officer in such form and on 
such date or dates as the Contracting Officer may require. Subject to applicable Federal laws 
and regulations, each party to this Contract shall have the right during office hours to examine 
and make copies of the other party's books and records relating to matters covered by this 
Contract. 

ASSIGNMENT LIMITED- SUCCESSORS AND ASSIGNS OBLIGATED 

29. (a) The provisions of this Contract shall apply to and bind the successors and 
assigns of the parties hereto, but no assignment or transfer of this Contract or any right or interest 
therein by either party shall be valid until approved in writing by the other party. 

(b) The assignment of any right or interest in this Contract by either party 

927 shall not interfere with the rights or obligations of the other party to this Contract absent the 

928 written concurrence of said other party. 

929 SEVERABILITY 

930 30. In the event that a person or entity who is neither (i) a party to a Project Contract, 

931 nor (ii) a person or entity that receives Project Water from a party to a Project Contract, nor (iii) 
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932 an association or other form of organization whose primary function is to represent parties to 

933 Project Contracts, brings an action in a court of competent jurisdiction challenging the legality or 

934 enforceability of a provision included in this Contract and said person, entity, association, or 

935 organization obtains a final court decision holding that such provision is legally invalid or 

936 unenforceable and the Contractor has not intervened in that lawsuit in support of the plaintiff(s), 

937 the parties to this Contract shall use their best efforts to (i) within thirty (30) days of the date of 

938 such final court decision identify by mutual agreement the provisions in this Contract which 

939 must be revised, and (ii) within three (3) months thereafter promptly agree on the appropriate 

940 revision(s). The time periods specified above may be extended by mutual agreement of the 

941 parties. Pending the completion of the actions designated above, to the extent it can do so 

942 without violating any applicable provisions of law, the United States shall continue to make the 

943 quantities of Project Water specified in this Contract available to the Contractor pursuant to the 

944 provisions of this Contract which were not found to be legally invalid or unenforceable in the 

945 final court decision. 

946 OFFICIALS NOT TO BENEFIT 

947 31. No Member of or Delegate to the Congress, Resident Commissioner, or official of 
948 the Contractor shall benefit from this Contract other than as a water user or landowner in the 
949 same manner as other water users or landowners. 

950 CHANGES IN CONTRACTOR'S ORGANIZATION AND/OR SERVICE AREA 

951 32. While this Contract is in effect, no change may be made in the Contractor's 
952 Service Area or organization, by inclusion or exclusion of lands or by any other changes which 
953 may affect the respective rights, obligations, privileges, and duties of either the United States or 
954 the Contractor under this Contract, including, but not limited to, dissolution, consolidation, or 
955 merger, except upon the Contracting Officer's written consent. 
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957 33. (a) 

Contract No . 7-07-20-W0055-XXX 

RECLAMATION REFORM ACT OF 1982 

Upon a Contractor's compliance with and discharge of the Repayment 

958 Obligation pursuant to this Contract, subsections (a) and (b) of Section 213 of the Reclamation 

959 Reform Act of 1982 (96 Stat. 1269) shall apply to affected lands. 

960 (b) The obligation of a Contractor to pay the Additional Capital Obligation 

961 shall not affect the Contractor's status as having repaid all of the construction costs assignable to 

962 the Contractor or the applicability of subsections ( a) and (b) of section 213 of the Reclamation 

963 Reform Act of 1982 (96 Stat. 1269) once the Repayment Obligation is paid. 

964 CERTIFICATION OF NONSEGREGATED FACILITIES 

965 34. The Contractor hereby certifies that it does not maintain or provide for its 
966 employees any segregated facilities at any of its establishments and that it does not permit its 
967 employees to perform their services at any location under its control where segregated facilities 
968 are maintained. It certifies further that it will not maintain or provide for its employees any 
969 segregated facilities at any of its establishments and that it will not permit its employees to 
970 perform their services at any location under its control where segregated facilities are 
971 maintained. The Contractor agrees that a breach of this certification is a violation of the Equal 
972 Employment Opportunity clause in this Contract. As used in this certification, the term 
973 "segregated facilities" means any waiting rooms, work areas, rest rooms and wash rooms, 
97 4 restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, 
975 parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing 
976 facilities provided for employees which are segregated by explicit directive or are in fact 
977 segregated on the basis of race, creed, color, or national origin, because of habit, local custom, 
978 disability, or otherwise. The Contractor further agrees that ( except where it has obtained 
979 identical certifications from proposed subcontractors for specific time periods) it will obtain 
980 identical certifications from proposed subcontractors prior to the award of subcontracts 
981 exceeding $10,000 which are not exempt from the provisions of the Equal Employment 
982 Opportunity clause; that it will retain such certifications in its files; and that it will forward the 
983 following notice to such proposed subcontractors ( except where the proposed subcontractors 
984 have submitted identical certifications for specific time periods): 

985 NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR 
986 CERTIFICATIONS OF NONSEGREGATED FACILITIES 

987 A Certification of Nonsegregated Facilities must be submitted prior to the award of a subcontract 
988 exceeding $10,000 which is not exempt from the provisions of the Equal Employment 
989 Opportunity clause. The certification may be submitted either for each subcontract or for all 
990 subcontracts during a period (i.e., quarterly, semiannually, or annually). Note: The penalty for 
991 making false statements in offers is prescribed in 18 U.S.C. § 1001. 
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992 MEDIUM FOR TRANSMITTING PAYMENT 

993 35. (a) All payments from the Contractor to the United States under this Contract 
994 shall be by the medium requested by the United States on or before the date payment is due. The 

required method of payment may include checks, wire transfers, or other types of payment 
996 specified by the United States. 

997 (b) Upon execution of this Contract, the Contractor sha!l furnish the 
998 Contracting Officer with the Contractor's taxpayer's identification number (TIN). The purpose 
999 for requiring the Contractor's TIN is for collecting and reporting any delinquent amounts arising 

out of the Contractor's relationship with the United States. 

1001 NOTICES 

1002 36. Any notice, demand, or request authorized or required by this Contract shall be 
1003 deemed to have been given, on behalf of the Contractor, when mailed, postage prepaid, or 
1004 delivered to the Area Manager, South-Central California Area Office, 1243 N Street, Fresno, 

California 93 721, Bureau of Reclamation, and on behalf of the United States, when mailed, 
1006 postage prepaid, or delivered to the Board of Directors of the W estlands Water District 
1007 Distribution District No. 1, P.O. Box 6056, Fresno, California 93703=6056. The designation of 
1008 the addressee orthe address may be changed by notice given in the same manner as provided in 
1009 this Article for other notices. 

CONTRACT DRAFTING CONSIDERATIONS 

1011 3 7. This amended Contract has been negotiated and reviewed by the parties hereto, 
1012 each of whom is sophisticated in the matters to which this amended Contract pertains. The 
1013 double-spaced Articles of this amended Contract have been drafted, negotiated, and reviewed by 
1014 the parties, and no one party shall be considered to have drafted the stated Articles. Single-

spaced Articles are standard Articles pursuant to Bureau of Reclamation policy. 

1016 CONFIRMATION OF CONTRACT 

1017 38. Promptly after the execution of this amended Contract, the Contractor will 
1018 provide to the Contracting Officer a certified copy of a final decree of a court of competent 
1019 jurisdiction in the State of California, confirming the proceedings on the part of the Contractor 

for the authorization of the execution of this amended Contract. This amended Contract shall not 
1021 be binding on the United States until the Contractor secures a final decree. 
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1022 IN WITNESS WHEREOF, the parties hereto have executed this Contract as of the day 

1023 and year first above written. 

1024 UNITED STATES OF AMERICA 

1025 
1026 
1027 
1028 

1029 
1030 
1031 (SEAL) 

By: _____________ _ 
Regional Director 
Mid-Pacific Region 
Bureau of Reclamation 

WESTLANDS WATER DISTRICT DISTRIBUTION 
DISTRICT NO. I 

1032 By: ______________ _ 
1033 President of the Board of Directors 

1034 Attest: 

1035 By: ____________ _ 
1036 Secretary of the Board of Directors 
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Irrigation and M&I 
Contract No. 7-07-20-W0055-XXX 

(Centinella Assignment) 

UNITED STATES 
DEPARTIVlENT OF THE INTERIOR 

BUREAU OF RECLAMATION 
Central Valley Project, California 

CONTRACT BETWEEN THE UNITED STATES 
AND 

WESTLANDS WATER DISTRICT DISTRIBUTION DISTRICT NO. I 
PROVIDING FOR PROJECT WATER SERVICE 

AND FACILITIES REPAYMENT 

Exhibits 

Exhibit A - Rates and Charges 

This Exhibit template is unchanged from current Contract and is updated annually. Rate Schedules may be found 
at: https://www.usbr.gov/mp/ cvpwaterrates/ratebooks/index.html 

Exhibit B -Points of Diversion 

This Exhibit has been updated to reflect West/ands Water District's points of diviserion.. 

Exhibit C - Repayment Obligation 

This Exhibit template was developed during the WIIN Act Negotiations. Relevant data will be incorporated upon 
contract execution. 
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EXHIBIT A 
WESTLANDS WATER DISTRICT 

(ASSIGNMENT OF CENTINELLA WATER DiSTRICT) 
2019 Rates and Charges 

(Per Acre-Foot) 

Irrigation and M&I 

Contract No. 7-07-20-WOOSS-XXX 

~C2S! ·PK:SE~-v~~E(';0,~~1'~L ... TH-- .. -~--- - ... v -··-Jr·· -_,up ·- .<. -.-l_· ·. -· -..... 
~<:::-~_11:s!ructio~ c o~ _ .__,_un •. _ _ = ·~.._=- -... --~· .. _ _,,_ <.# _ -~,.."'- - - ... n. $68}5~ ,~~ .. l .. _ .------
~ DMC Aqueduct Intertie $1.11 

~ MCo~;o;;n~;~--~-~-=--:~ _> ,~w=,~L-~~k- ::-.~,~-·~: ~---- :c .. Cfi-···~····-· -- ·r~-- ,_. -------c 
~ Water Marketing ; $7.07 . f 

; ... ~t-Or~ .~. y- , .··Nn ~ .. c -. • _ ,•• -v-, , - ~nn ·••,un w ~-- -
7 

... t!.4•52 . . <=''•>~ , • .~,=--~~-~--:-~:r 
~ Credit for other PUE Remittance 1 

. : ($9.74) l". (, 
"'-•== =....c·.~ •---- .• .. ,~, ,·i.·-= -- --· ..... .-> .~--<-- ·,,.•. · N .. ~~-•-~ ?~~·J.., .. ~, .. ~_,c, ._ "'~-~• x .. • ~~ •. - . , u.·-·=, --~·'"~- .. , •• ·. · 

1,!~~;,;;;;:o::~~d-R;i;ve,;;.n; Aci (ARRA) •. .· ~· • - . ! ~-- ·;o 00. -~ I · .. .. ---. -.. -- .---I 
f·~Q.!~~.~~~-~ T_E .. . . .. .. - .. -- . .. --····- .... - - ... . .. .. . ~ - -,, __ $8!:~i_-~ -_-_ ,- _[' 

";" a.:..... .. . .: . ..' ..... : -~- c .. -·:Z ·-. .. . .. '. , .,. _:__ ; .. ' • .. . --~ ',·.. . • ,. ·--·· '" ( .. C ~ - • .. .-: .. _ ..... ··'-,; 

Project Use Energy Payment . ~ t, j 

; ;:·:~~:!i~ce . n , - - • ~ -~~~--~.__- • ~: J:.· .. :J:1: ~ -J. . . . . . I 

1
11:!~~21::t:t~~~;:~~~~~:::~\:~~1:~:.ed 1-···~~,::.1-, ~:.:T·-· .-· __ :: ·_· :.~ .. --·· 1 

k··--· -,·.~· ,•=-· =~~~-.-.~ -'""""'~YJ~ .. ~ : .. =-•~·~ ·-· ~-:---i, =•=--~~--- ~ --~~--,.,p--- ~=~ • _ ,-s.y. , ... v --~ •=~ 
[; Sect!on ~0_5(a~(3) Rate is applicable to a Limited Recipient that did not ~ . j ~ 

f .,.!~~e1ve 1m!~~·~;~ ~ate~--~~ ~~~ bef ~re O~~o~:r.1,, ,1!~\ .. ... .. .. . _. ~.)L _ _- ., .... ~ ,l 5 ~ .30 .. . .. J ..... ~ .J 
~ :_ . ..... ·- . L··. · .. ·_ .·> . _ .. .. - _ ... ·.~- .. -, -.- __ _____ __ :- ..• -:.- - -. -----~"'-' . .-. . . . ... -... · ... · ··-> 

ijCHARGES AND ASSESSMENTS (Payments in addition to Rates) i ~ 
1
• f ··""'""•u=·-·=--•··.,~-_._~"-~-... ,._ -,~ea·s-,,........=.,-~,...,"-' ,--·~·- -~~~~r~·~ ... ~ ~~"·• · -~~~·~ , ~c-,,-,,c,, ...... ~ ~ =•·~ _ .... ,.,~ · ··· > - •ff·•-·· .... . .. , ·.~ 

f P.L. 102-575 Surcharge (Restoration Fund Payment) f j l: 

["··-~ction3407(cll{?!CA)J .... = ............ .. co .. ·.n.- •- *"'" ' -•- •-~~• -- --• '. ·- · "' $l9_j3 · ... r t>, . ... J, -~~--"~ - ,~·- ~-· _w·m~) 

l: P.L. 106-377 Assessment (Trinity Public Utilities District) ~ f 
LJA,p~en~~'\~ ,1e:t!OJ1}_03J, ... ... rn 'Tn~ ... .i~ c - ~--- $2:3°. 3 ~ - _) , ru·· - , .. ~-- ·"· J 

EXPLANATORY NOTES 

1 Project Use Energy payment is being remitted to Western Area Power Auithority for storage and direct pumping based on the 
deliveries of a select few contractors. The rates for the select few contractors are reduced as a credit in the O&M rates. All 
Contractors will ultimately pay for the storage and direct pumping service but as an offset to the amount paid by the select few. 

2 Project Use Energy payment is in addition to the Contract Rate and Full-Cost Water Rates. Refer to the water rate books for 
more information. 

3 The Contractor has not projected any delivery ofM&I Water for the 2019 contract year. A temporary M&I Rate will be 
applied upon any M&I water delivery. 

The CVP M&I Water Shortage Policy per EIS/EIR dated August 2015 and Record of Decision dated November 2015 defines 
the M&I Historic Use as the average quantity of CVP water put to beneficial use during the last three years of water deliveries, 

unconstrained ( 100% allocation) by the availability of CVP water for South of the Delta. Contractor's last three years in acre 
feet (AF) are: 2006 = 0 AF; 2011 = 0 AF; 2017 = 0 AF; equals a M&I Historic use average quantity of OAF. 

Additional detail of rate components is available on the Internet at: 
http://www.usbr.gov/mp/cvpwaterrates/ratebooks/ index. html 
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Exhibit B 

Points of Diversion on the San Luis Canal: 

Irrigation and M&I 
Contract No. 7-07-20-WOOSS-XXX 

MP-104.lS Lat.IR, MP-10S.2L, MP-lOS.22 Lat.IL, MP-lOS.23 Lat.2R, 
MP~l06.3S Lat.2L, MP-lOS.39 Lat.3L, MP-lOS.46 Lat.3R, MP-l 10.S2 Lat. 4L, 
MP-111.93 Lat.SL, MP-113 Lat.6L, MP-113.77 Lat.4R, MP-114R, MP-I 14.64R, 
MP-114.90 Lat.SR, MP-114.92R, MP-116.02R, MP-I I6.32R, MP-116.91R, 
MP-117.SI Lat.SL, MP-1 I 7.SIR, MP-l lS.44 Lat.7R, MP-I IS.46R, MP-I 19.S6R 
A&B, MP-119.63 Lat.SR; MP-1 I9.63R ABC, MP-I20.77 Lat.9L, MP-I20.S6R, 
MP-120.S7R A&B, MP-121.92 Lat.lOL, MP-122.02R, MP-122.0SR, 
MP-122.S9R, MP-I23.S9R, MP-124.16R, MP-I24.1S Lat.I IL, MP-124.I9R, 
MP-12S.36R, MP-I26.6S Lat.12L, MP-12S.49R, MP-I2S.57 Lat.I IR, 
MP-12S.7SR, MP-I29.SS Lat.13L, MP-130.SS Lat.14L, MP-131.70 Lat.ISL, 
MP-.I32.74 Lat.12R, MP-132.Sl Lat.I6L, MP-133.SI Lat.I 7L, MP-I33.SI 
Lat.13R, MP-134.94 Lat.ISL, MP-I3S.96 Lat.I4R, MP~I36.0S Lat.I9L, 
MP-137.00 Lat.I SR, MP-137.11 Lat.20L, MP-13S.14 Lat.I6R, MP-13S.29 
Lat.2IL, MP-139.27 Lat.17R, MP-139.39 Lat.22L, MP-140.4S Lat.I SR, 
MP-140.S7 Lat.23L, MP-141.29R, MP-141.S3 Lat.19R, MP-141.60 Lat.24L, 
MP-142.S7R, MP-142.60RA&B, MP-143.16, MP-14S.26 Lat.25L, MP-14S.32 
Lat.20R, MP-147.02 Lat.26L, MP-147.7SR, MP-147.77R, MP-149.I2 Lat.27L, 
MP-149.SS Lat.2IR, MP-I49.59R, MP-1S0.4SR, MP-lSO.SS Lat.2SL, MP-1Sl.I9 
Lat.22R, MP-152.3S Lat.29L, MP-1S4.11 Lat.30L, MP-1S6.34 Lat.23R, 
MP-1S6.40 Lat.3 IL, MP-lSS.47 Lat.32L, MP-I5S.47 Lat.24R, MP-I60.45 
Lat.33L, MP-160.4S Lat.2SR, MP-I61.60 Lat.34L, MP-161.60 Lat.26R, 
MP-I62.63 Lat.3SL, MP-I63.59L, MP-163.69 Lat.36L, MP-163.69 Lat.27R, 
MP-I64.79 Lat.2SR, MP~I67.04 Lat.37L, MP-I67.S4 Lat.29R, MP-169.30 
Lat.3SL, MP-171.SI Lat.30R 
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Irrigation and M&I 
Contract No. 7-07-20-WOOSS-XXX 

Exhibit C Template 

Repayment Obligation - Current Calculation under the WIIN Act, Section 4011 fa) {2) 

CootractorA Contractor~ 
Fadfrty: 
Conttact: 

San Luis <:anal (This does oot .lndude Delta-Mendota Pool or Canal) 
Comnl<l Number#: 

lrr,gation Construction Cost (2018 or 2019 lrri.ption Ratebook. Schedu]e A-2Ba and A-2Bc) 

IColntr1iKU· 1m. Cost (Excludes lntertie}: 

f.ntertie Consbuction c.ost: 

!Total 

If Paid in lnsi.Hments {1/2 of 2D yr (Ml} 
Due, 

Paymentl 

Paymen'l:2 
Payment) 

Payment4 

l-Jan..20 

:l-Jan.ll 
1-Jan-22 
1-Jan-23 

:Wyr CMT Rates - ~/23/2D~ 
Discuunt Rate: 1/.2. of 20 yrCMT (WUN Ac\ Sect1on 40ll{a)(2)tA) & t} 

UnpaidCast 
$ 2,000,000 

s 50,000 

s 2,050,000 

M&I Cmstmmon Cost: (2018or 2019 M&I Rateboolc. Schedule A-2Ba 
Unpaid Cost 

IColntr1Ktiil·· m Cost •: S 300j000 
• &clud,es lntere.st to payment date as in1erest will be computed as, an annual 
apense as usual 

l~n lump Sum orfirst payment due date 

Days Unti, End of Fiscal Vea,-

s 
s 
s 

s 
s 
s 
s 
s 

Dismllillt 
1,860,.7!12. 

.3',962. 

1,897#754 

492.66:1 
49Z,156:l 
492.,&H 

492.,66:l 
1,!170,653 

i .nsm6 
l.525'6 

l-Jan-2D 

2.73 

Unpaid ARDCiltl!ld Construction Cost Unpaid lntertie Construr::tion Cost 

Begiming S'b'ai'gJlt line P,esent Beginning StAight Line P,esem 

Fiscal Yr Bala.nc.e !!e!vment Vallue Balance !!e!\lllll!llt Value 
2018 s 2;000,000 s 153,846 $ 153:,846 $ 50,000 s 1))87 $ 1,D87 
2019 s 1,846,154 s 153,846 $ 153,846 s 48,913 s 1)ffl7 s 1.C87 
20.20 s 1,692,308 s 153,846 $ 152,116 s 47,825 s 1,.DB7 s 1,075 
2021 $ 1,538,462 s 153,846 $ 149)l31 $ 46,7:39 s 1)ffl7 $ 1))59 

2022 $ 1~,615 $ 153,846 $ 1~,580 s 45,652 $ 1,.DB7 $ 1,043 
2023 s 1,,230,769 s 153,846 s 145,364 s 44,565 s 1))87 $ lPl,7 
2024 s 1)]76,923 $ 153,846 s 143,180 $ 43,478 $ 1))87 $ 1,0l.2 
2025 $ 923,rIT/ $ 153,846 s 141,()29 $ 42_391 s 1)ffl7 s 996 
2026 s . ]6.g,231 s 153)t46 s HS,911 s 41,304 $ l)ffl7 s 981 

2027 s f:i15~385 s 153,846 s 136ftl4 s 40,217 s 1))87 s 9fi1 

2028 $ 461,538 $ 153,846 s 134,769 s 39,130 s 1))87 $ 952 
2029 s 307,692 $ 153,846 s 132,745 s 38,043 s 1.,D87 s .938 

203D s 153,846 s 153,846 s 130,751 $ 36,9.S.7 s l)ffl7 s 924 
2031-63 $ 35,870 s 35,870 s 23,.815 

Total, lump .Sum Payment s . lJ!Q),792 $ 36,962 

Amount of Redumon, Lump Sti;m s 139,208 s 13,038 

I I Tolat 

Present 

Values 

$ 154.,.933 

s 154,933 

s 153.,191 

s 150,890 

s 1481623 

s 146..,391 

s 1441192 

s 142,()26 

s 139,892 

s 1371791 

s 1351721 

$ 133.,683 

s 131,675 

s 23,815 

s 1.,8971754 

s 152.,246 

.. Water Rate Cbarges and payments are a.equirement uruier 1l'le e.xistis,g and amendatory cunlr.id. ff at a Mer date c:ha:ges are updated 
based on Redonal and Area Office reviews:, any unpaid charges: are still dlll!. 

155155



EXHIBIT C EXHIBIT  

156156



RESOLUTION NO. 103-20 

WESTLAND$ WATER DISTRICT DISTRIBUTION DISTRICT NO, 1 

A RESOLUTION OF THE BOARD OF DIRECTORS: 

AUTHORIZING THE FILING OF NOTICES OF STATUTORY EXEMPTION AND 
CATEGORICAL EXEMPTION FROM THE 

CALIFORNIA ENVIRONMENTAL QUALITY ACT FOR APPROVAL OF AND 
AUTHORIZATION TO EXECUTE THE CONTRACT BETWEEN THE UNITED STATES 
AND WESTLAND$ WATER DISTRICT DISTRIBUTION DISTRICT NO. 1 PROVIDING 

FOR PROJECT WATER SERVICE AND FACILITIES REPAYMENT, 

AUTHORIZING APPROVAL, EXECUTION, AND DELIVERY OF THE CONTRACT 
BETWEEN THE UNITED STATES AND WESTLAND$ WATER DISTRICT 

DISTRIBUTION DISTRICT N0.1 PROVIDING FOR PROJECT WATER SERVICE 
AND FACILITIES REPAYMENT, AND 

AUTHORIZING ACTIONS IN FURTHERANCE THEREOF 

WHEREAS, Widren Water District (Widren) entered into a contract for water service with 

the United States on June 21,1967, Contract No. 14-06-200-8018 (the "Original 

Contract"), which provided for the delivery of up to 2,990 acre feet of water diverted 

thrnugh Central Valley Project facilities. Upon expiration of the Originai Contract, Widren 

entered into successive interim renewal contracts with the United . States of America 

providing for water service, including Contract No. 14-06-200-8018-IRB ending on 

February 28, 2006; and 

WHEREAS, on May 27, 2005, Westlands Water District Distribution District No.1 (District) 

and the United States through the Bureau of Redamation entered into an agreement for 

assignment (Assignment Contract 14-06-200-8018-IR8-B) of Widren's water service 

contract. Under this Assignment Contract, Widren assigned its right, title and interest to 

2,990 acre-feet of its water service contract to the District; and 

WHEREAS, the District has entered into successive interim renewal contracts with the 

United States of America providing for water service, including the most recent Contract 

No. 14-06-200-8018-IR16-B (Existing Interim Renewal Contract) ending on February 29, 

2020;and 

WHEREAS, the United States has tendered a form of an interim renewal contract to the 

District, Renewal Contract No. 14-06-200-8018-IR 17-B, (Interim Renewal Contract) 

which provides for the delivery of water diverted through Central Valley Project facilities 

under terms that are substantially the same as the Existing Interim Renewal Contract, 

which if executed, would remain in effect _through February 28, 2022; and 

WHEREAS, on December 16, 2016, the 114th Congress of the United States of America 

enacted the Water Infrastructure Improvements for the Nation Act (Pub. L. 114-322, 130 

Stat. 1628) (WIIN Act); and 
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WHEREAS, Section 4011 (a)(1) of the WIIN Act provides that "upon request of the 

contractor, the Secretary of the Interior shall convert any water service contract in effect 

on the date of enactment of this subtitle and between the United States and a water users' 

association [Contractor] to allow for prepayment of the repayment contract pursuant to 

paragraph (2) under mutually agreeable terms and conditions."; and 

WHEREAS, Section 4011 (a)(1) further provides that "the manner of conversion under this 

paragraph shall be as follows: (A) Water service contracts that were entered into under 

section (e) of the Act of August 4, 1939 (53 Stat. 1196), to be converted under this section 

shall be converted to repayment contracts under section 9(d) of that Act (53 Stat. 1195)"; 

and "(B) Water service contracts that were entered under subsection (c)(2) of section 9 

ofthe Act of August 4, 1939 (53 Stat. 1194), to be converted under this section shall be 

converted to a contract under subsection (c)(1) of section 9 of that Act (53 Stat.· 1195)."; 

and 

WHEREAS, Section 4011 (a)(4)(C) provides all contracts entered into pursuant to Section 

4011 (a)(1), (2), and (3) shall "not modify other water service, repayment, exchange and 

transfer contractual rights between the water users' association [Contractor], and the 

Bureau of Reclamation, or any rights, obligations, or relationships of the water users' 

association [Contractor] and their landowners as provided under State law."; and 

WHEREAS, Section 4011 (d)(3) and (4) of the WIIN Act provides that "implementation of 

the provisions of this subtitle shall not alter. .. (3) the priority of a water service or 

repayment contractor to receive water; or (4) except as expressly provided in this section, 

any obligations under the Federal Reclamation law, including the continuation of 

Restoration Fund charges pursuant to section 3407(d) (Pub. L. 102-575), of the water 

service and repayment contractors making prepayments pursuant to this section."; and 

WHEREAS, on or about April 23, 2018, pursuant to WIIN Act, 4011(a)(1), the District 

requested that United States Bureau of Reclamation initiate the process to convert its 

water service contract to a repayment contract. 

WHEREAS, pursuant to and consistent with the WIIN Act, the United States and the 

District negotiated terms and conditions that convert the Existing Interim Renewal 

Contract to a repayment contract, and those terms and conditions are reflected in the 

attached Converted Contract between the United States and Westlands Water District 

Distribution District No. 1 providing for Project Water Service and Facilities Repayment, 

which is incorporated herein by this reference (Converted Contract); and 

WHEREAS, the Converted Contract also reflects the current standard terms and 

conditions required by the Reclamation Manual; and 

2 
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WHEREAS, the Converted Contract continues water service to the District within 

established parameters, in the same scope and nature of the ongoing Central Valley 

Project and its existing facilities; and 

WHEREAS, the United States has determined that the District has fulfilled all of its 

obligations under the Existing Interim Renewal Contract; and 

WHEREAS, the District has demonstrated to the satisfaction of the Contracting Officer 

that the District has utilized the Project Water supplies available to it for reasonable and 

beneficial use and expects to utilize fully for reasonable and beneficial use the quantity of 

Project Water to be made available to it pursuant to the Converted Contract; and 

WHEREAS, water obtained from the Project has been relied upon by urban and 

agricultural areas within California for more than 50 years, and is considered by the 

District as an essential portion of its water supply; and 

WHEREAS, the economies of regions within the Project, including the District's, depend 

upon the continued availability of water, including water service from the Project; and 

WHEREAS, it is imperative to the District and its landowners that the District continue 

water service to lands within the District for beneficial use, and the District therefore 

proposes to enter into the Converted Contract; and 

WHEREAS, under the Converted Contract, ongoing receipt and delivery of water will 

continue with no expansion of service and no new facilities constructed because the 

District will deliver the water received under the Converted Contract: (1) to lands within 

the District's boundaries for beneficial use and that have been in production, and (2) 

through existing facilities; and 

WHEREAS, the District has reviewed the terms and conditions of the Converted Contract 

and finds the form and content thereof to be acceptable to the District and appropriate for 

execution; and 

WHEREAS, the District maintains in its records copies of contracts, water delivery 

reports, crop information and other data supporting these factual fin~ings. 

NOW, THEREFORE, BE IT AND IT IS HEREBY RESOLVED as follows: 

1. The facts set forth in the recitals above and in the documents referenced therein are 

true and correct, and the Board so finds and determines. 
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2. The Converted Contract will not create any effects specified in Title 14 of the California 

Code of Regulations, Section 15300.2. 

3. Executing the Converted Contract is statutorily exempt from compliance with the 

California Environmental Quality Act as provided in the California Public Resources Code 

and implemented through Title 14 of the California Code of Regulations, Sections 15260 

through 15285, with particular reference to Section 15261, because it is merely a 

continuation of a pmject approved, funded and fully operated prior to November 23, 1970, 

and no modification or alteration in the Central Valley Project or the amount of water 

delivered is proposed. 

4. Execution of the Converted Contract is exempt from the California Environmental 

Quality Act based on its record of proceedings showing that the Converted Contract 

continues water service to the District within established parameters, in the same scope 

and nature of the ongoing Central Valley Project and its existing facilities; it involves no 

increase in existing service; and no new construction, expansion, or any modification to 

the existing distribution system; nor any change in the source of water to be delivered, or 

the uses to which such supplies will be put. 

5. Execution of the Converted Contract is categorically exempt from compliance with the 

California Environmental Quality Act as provided in Title 14 of the California Code of 

Regulations, Section 15300 through 15333, with particular reference to Section 15301, 

because it merely provides for continued operation of existing facilities. 

6. The District shall prepare and file a Notice of Exemption with the Clerks of Fresno and 

Kings Counties and the Office of Planning and Research (State Clearinghouse) as 

provided for in Title 14 of the California Code of Regulations, Section 15062(b), in 

substantially the forms attached hereto as Exhibit A. 

7. The Converted Contract in substantially the form presented to the Board and on file 

with the Secretary is hereby approved. 

8. The President of the District is hereby authorized to execute and deliver the Converted 

Contract in substantially the form attached hereto, with such additional changes and/or 

modifications as are approved by the President of the District, its General Manager, and 

its General Counsel. 

9. The District's officers, staff, and consultants are authorized and directed to take all 

additional actions they deem necessary or appropriate in order to carry out the intent of 

this resolution . 
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- - --.,.,~.v·-,.- ,..,. ..,- Y ,_,_ ,.. _ __ _ _ .,.... _ _______ ~-- · ---------·----------------

10. A certified copy of this resolution shall be prepared and transmitted by the District's 

Secretary io the United States Bureau of Reclamation. 

Adopted at a reguiar meeting of the Board of Directors, at Fresno, California, this 21st 

day of January, 2020. 

AYES: Directors Anderson, Bourdeau, Coelho, Errotabere, Enos, Ferguson, 

Neves, Nunn and Peracchi 

NOES: None 

ABSENT: None 

a I . / 
~~ :.~-..f.1-{i «_~_, ( ~.A/J?'lcl"n,:/. . 

Bobbie Ormonde, District Secretary 
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QrintForm 

Notice of Exemption Appendix E 

To: Office of Planning and Research 
P .0. Box 3044, Room 1 i 3 
Sacramento, CA 95812-3044 

From: (Public Agency): Westlands Water District 

P.O. Box 6056 

County Clerk 
Fresno, CA 93703-6056 

County of: _F_re_s_n_o _____ _ (Address) 
2221 Kem Street 

Fresno, CA 93721 

Project Title: Westlands Water District Distribution District No. 1 Central Valley Project Water Repayment Contract #14-06-200-8018-XXX (Widren Assignment Conversion to Repayment) 

Project Applicant: Westlands Water District - Distribution DistrictNo. 1 

Project Location - Specific: 

Within the boundaries of the Westlands Water District 

Project Location - City: Not Applicable Project Location - County: Fresno and Kings 

Description of Nature, Purpose and Beneficiaries of Project: 
The project is the execution of Contract #14-06-200-8018-XXX (Widren Assignment), which would convert Westlands Water District Distribution District No. 1 's (District) 
existing water service contract to a repayment contract that provides the terms and conditions for water service with the United States Bureau of Reclamation (USSR) 
for the purpose of continuing delivery of Central Valley Project water within established parameters to lands within the District's existing service area boundary. The 
beneficiaries of the project are the District, its landowners, and water users. The USBR is a party to the bilateral agreement and as such is a recipient of the District's 
·approval (Pub. Resources Code, §§21065, 21167.6.5). The project is entirely administrative in scope. 

Name of Public Agency Approving Project: Westlands Water District - Distribution District No. 1 

Name of Person or Agency carrying Out Project: Westlands Water District - Distribution District No. 1 

Exempt Status: (check one): 
D Ministerial (Sec. 21080(b)(1 ); 15268); 

D Declared Emergency (Sec. 21080(b)(3); 15269(a)); 

D Emergency Project (Sec. 21080(b)(4); 15269(b)(c)); 
G Categorical Exemption. State type and section number: CEQA Guidelines, §15301 

G Statutory Exemptions. State code number: _c_E_a_A_G_u_id_el_in_e_s,_§_1_5_26_1 ____________ _ 

Reasons why project is exempt: 
The project is statutorily exempt from compliance with the California Environmental Quality Act as provided in Title 14 of the California Code of Regulations, Section 
15261, because it is merely a continuation of a project approved, funded and fully operated prior to November 23, 1970 and no modification or alteration in the Central 
Valley Project or the amount of water delivered is proposed. 

The project is also exempt under 14 CCR 15301 as it provides for the operation, repair, maintenance, permitting, leasing, licensing, or minor alteration of existing public 
or private structures, facilities, mechanical equipment, or topographical features, involving negligible or no expansion of existing or former use. The Project is wholly 
administrative in scope as the project involves no construction, alteration, or expansion of an existing use. 

Lead Agency 
Contact Person: Jose Gutierrez --------------- Area Code/Telephone/Extension: ( 559) 241-6215 

If filed by applicant: 
1. Attach certified document of exemption finding. 
2. Has a Notice of Exemption been filed by the public agency approving the project? C!J Yes D No 

Signature: Date: January 22, 2020 Title: Chief Operating Officer 
---------------

[!] Signed by Lead Agency l:!I Signed by Applicant 

Authority cited: Sections 21083 and 21110, Public Resources Code. 
Reference: Sections 21108, 21152, and 21152.1, Public Resources Code. 

Date Received for filing at OPR: ______ _ 

Revised 2011 
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NOTICE OF EXEMPTION 

To: X Office of Planning and Research/State Clearinghouse 
P.O. Box 3044, 1400 Tenth Street, Room 222 
Sacramento, CA 95812-3044 

D County Clerk/County Recorder 
County of Fresno 
2220 Tulare Street 
Fresno, CA 93721 

X County Clerk/County Recorder 
Gou nty of Kings 
County Government Center 
1400 West Lacey Boulevard 
Hanford, CA 93230 

From: X Westlands Water District 
P.O. Box 6056 
Fresno, CA 93703 

Appendix E 

Project Title: Westlands Water District Distribution District No. 1 Central Valley Project Water 
Repayment Contract #14-06-200-8018-XXX (Widren Assignment Conversion to 
Repayment). 

Project Applicant: Westlands Water District - Distribution District No. 1 

Project Location - Specific: Within the boundaries of the Westlands Water District. 

Project Location - City: Not Applicable Project Location - County: Fresno and Kings. 

Description of Nature, Purpose and Beneficiaries of Project: 
The project is the execution of Contract #14-06-200-8018-XXX (Widren Assignment), which would convert 
Westlands Water District Distribution District No. 1 's (District) existing water service contract to a repayment 
contract that provides the terms and conditions for water service with the United States Bureau of 
Reclamation {USBR) for the purpose of continuing delivery of Central Valley Project water within 
established parameters to lands within the District's existing service area boundary. The beneficiaries of 
the project are the District, its landowners, and water users. The USBR is a party to the bilateral agreement 
and as such is a recipient of the District's approval (Pub. Resources Code, §§21065, 21167.6.5). The 
project is entirely administrative in scope. 

Name of Public Agency Approving Project: Westlands Water District - Distribution District No. 1 

Name of Person or Agency C~~rying Out Project: Westlands Water District - Distribution District No. 1 

Exempt Status: ( check one) 

o Ministerial (Sec. 21080(b)(1 ); 15268); 
D Declared Emergency (Sec. 21080(b){3); 15269(a)); 
D Emergency Project (Sec. 21080(b)(4); 15269(b)(c)); 
X Categorical Exemption. State type and section number: CEQA Guidelines. &15301 
X Statutory Exemptions. State code number: CEQA Guidelines, §15261 
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Reasons why project is exempt: 

The project is statutorily exempt from compliance with the California Environmental Quality Act as 
provided in Title 14 of the California Code of Regulations, Section 15261, because it is merely a 
continuation of a project approved, funded and fully operated prior to November 23, 1970 and no 
modification or alteration in the Central Valley Project or the amount of water delivered is proposed. 

The project is also exempt under 14 CCR 15301 as it provides for the operation, repair, maintenance, 
permitting, leasing, licensing, or minor alteration of existing public or private structures, facilities, 
mechanical equipment, or topographical features, involving negligible or no expansion of existing or 
former use. The Project is wholly administrative in scope as the project involves no construction, 
alteration, or expansion of an existing use. 

Lead Agency 
Contact Person: Jose Gutierrez Area Code/Telephone/Extension: (559) 241-6215 

If filed by applicant: 

1. Attach certified document of exemption finding. 
2. Has a Notice of Exemption been filed by the public agency approving the project? X YES ONO 

Signature: ___________ _ Date: January 22. 2020 Title: Chief Operating Officer 

X Signed by Lead Agency X Signed by Applicant 

Authority cited: Sections 21083 and 21110, Public Resources Code. 

Reference: Sections 21108, 21152, and 21152.1 , Public Resources Code. 

Date Received for filing at OPR: _____ _ 

Revised 2011 
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DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 
Central Valley Project, California 

CONTRACT BETWEEN THE UNITED STATES 
AND 

WESTLANDS WATER DISTRICT DISTRIBUTION DISTRICT NO. 1 
PROVIDING FOR PROJECT WATER SERVICE 

AND FACILITIES REPAYMENT 

TABLE OF CONTENTS 

Page No. 

Preamble ................................................................................................................... 1 
Explanatory Recitals ............................................................................................... 2 

1. Definitions ............................................................................................................... 5 
2. Term of Contract- Right to Use of Water ............................................................. 8 
3. Water to be Made Available and Delivered to the Contractor ................................ 9 
4. Time for Delivery of Water .................................................................................. 11 
5. Point of Diversion and Responsibility for Distribution of Water ......................... 12 
6. Measurement of Water Within the District.. ......................................................... 14 
7. Rates, Method of Payment for Water and Accelerated Repayment of Facilities . 15 
8. Non-Interest Bearing Operation and Maintenance Deficits .................................. 23 
9. Transfers or Exchanges of Water .......................................................................... 23 
10. Application of Payments and Adjustments ........................................................... 24 
11. Temporary Reductions - Return Flows ................................................................ 24 
12. Constraints on the Availability of Water .............................................................. 25 
13. Unavoidable Groundwater Percolation ................................................................. 27 
14. Compliance with Federal Reclamation Laws .................................. ." .................... 27 
15. Protection of Water and Air Quality ..................................................................... 27 
16. Water Acquired by the Contractor Other than from the United States ................. 28 
1 7. Opinions and Determinations ............................................................................... 28 
18. Charges for Delinquent Payments ........................................................................ 29 
19. Equal Employment Opportunity ........................................................................... 29 
20. General Obligation - Benefits Conditioned Upon Payment.. ............................... 31 
21. Compliance with Civil Rights Laws and Regulations .......................................... 31 

165165



Article No. 

22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 
38. 

Contract No. 14-06-200-8018-XXX 

Table of Contents - continued 

Title . Page No. 

Privacy Act Compliance ................................................................... .................... 32 
Contractor to Pay Certain Miscellaneous Costs ................. ................................... 33 
Water Conservation ................................. ................ ............................................ . 33 
Existing or Acquired Water or Water Rights ........................................................ 35 
Operation and Maintenance by the Operating Non-Federal Entity ...................... 35 
Contingent on Appropriation or Allotment of Funds ........................................... 3 7 
Books, Records, and Reports ... ............................................................................. 3 7 
Assignment Limited - Successors and Assigns Obligated ....... ............................ 3 7 
Severability .................................................................................. _ ......................... 3 7 
Officials not to Benefit .......................................................................................... 3 8 
' Changes in Contractor's Organization and/or Service Area ................................. 38 

Reclamation Reform Act of 1982 ............................................................ .... ......... 38 
Certification of Nonsegregated Facilities ............................................................. 39 
Medium for Transmitting Payment. ............ .......................................................... 39 
Notices ............................................ ......................... ....... .. ... .. ........ ....................... 40 
Contract Drafting Considerations ............................................. ... .. ..... .................. 40 
Confirmation of Contract .................................................. ... ...... .. ......................... 40 
Signature Page ....................................................................................................... 4 l 

Exhibit A - Rates and Charges 
Exhibit B - Points of Diversion 
Exhibit C - Repayment Obligation 

166166



1 

Contract No. 14-06-200-8018-XXX 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAiv1ATION 
Central Valley Project California 

CONTRACT BETWEEN THE UNITED STATES 
AND 

WESTLANDS WATER DISTRICT DISTRIBUTION DISTRICT NO. 1 
PROVIDING FOR PROJECT WATER SERVICE 

AND FACILITIES REPAYMENT 

THIS CONTRACT, made this __ day of _____ 20_, in pursuance generally of 

2 the Act of June 17, 1902 (32 Stat. 388), and acts amendatory or supplementary thereto, 

3 including, but not limited to, the Acts of August 26, 1937 (50 Stat. 844), as amended and 

4 supplemented, August 4, 1939 (53 Stat. 1187), as amended and supplemented, July 2, 1956 (70 

5 Stat. 483), June 21, 1963 (77 Stat. 68), October 12, 1982 (96 Stat. 1263), October 27, 1986 (100 

6 Stat. 3050), as amended Title XXXIV of the Act of October 30, 1992 (106 Stat. 4706), as 

7 amended, and the Water Infrastructure Improvements for the Nation Act (Public Law 114-322, 

8 130 Stat. 1628), Section 4011 (a-d) and (f) ("WIIN Act"), all collectively hereinafter referred to 

9 as Federal Reclamation law, between THE UNITED STATES OF AMERICA, hereinafter 

10 referred to as the United States, and WESTLANDS WATER DISTRICT DISTRIBUTION 

11 DISTRICT NO. 1, hereinafter referred to as the Contractor, a public agency of the State of 

12 California, duly organized, existing, and acting pursuant to the laws thereof; 

13 WITNESSETH, That: 
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14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

Contract No. 14-06-200-801 8-:XXX 

EXPLANATORY RECITALS 

[I8t] WHEREAS,the United States has constructed and is operating the Central Valley 

Project, California, for diversion, storage, carriage, distribution, and beneficial use, for flood 

control, irrigation, municipal, domestic, industrial, fish and wildlife mitigation, protection and 

restoration, generation and distribution of electric energy, salinity control, navigation, and other 

beneficial uses, of waters of the Sacramento River, the American River, the Trinity River, and 

the San Joaquin River and their tributaries; and 

[2nd] WHEREAS, the United States constructed the Delta-Mendota Canal and related 

facilities, hereinafter collectively referred to as the Delta Division facilities, which will be used 

in part for the furnishing of water to the Contractor pursuant to the terms of this Contract; and 

[3rd] WHEREAS, the Widren Water District (District) and the United States entered 

into Contract No. 14-06-200-8018, which provided the District, Central Valley Project water 

from the Delta-Mendota Canal from September 28, 1959 to February 28, 1995; and 

[4th] WHEREAS, the United States and the District entered into Contract No. 14-06-

200-8018-IRl and subsequent Interim Renewal Contracts 14-06-200-80 l 8-IR2 through 14-06-

200-80 l 8-IR8, which provided for the continued water service to the District from March 1, 

1995, through February 28, 2006; and 

[5th] WHEREAS, the Contractor and the District executed an agreement on February 

28, 2006, which assigned to the Contractor all right, title, and interest to Contract No. 14-06-200-

8018-IR8; and 

[6th] WHEREAS, the United States and the Contractor entered into Contract Number 

14-06-200-8018-IR9 and subsequent Interim Renewal Contracts 14-06-200-8018-IRIO through 

14-06-200-8018-IR16, the last of which is hereinafter referred to as the "Existing Contract", 

2 
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Contract No. 14-06-200-801 8-XXX 

37 which established terms for the delivery of Project Water to the Contractor from the Delta 

38 Division, and which was in effect the date the WIIN Act was enacted; and 

39 [7th] WHEREAS, on December 16, 2016, the 114th Congress of the United States of 

40 America enacted the WIIN Act; and 

41 [8th] WHEREAS, Section 401 l(a)(l) provides that "upon request of the contractor, the 

42 Secretary of the Interior shall convert any water service contract in effect on the date of 

43 enactment of this subtitle and between the United States and a water users' association 

44 [Contractor] to allow for prepayment of the repayment contract pursuant to paragraph (2) under 

45 . mutually agreeable terms and conditions."; and 

46 [9th] WHEREAS, Section 401 l(a)(l) further provides that "the manner of conversion 

47 under this paragraph shall be as follows: (A) Water service contracts that were entered into 

48 under section ( e) of the Act of August 4, 193 9 ( 5 3 Stat. 1196), to be converted under this section 

49 shall be converted to repayment contracts_under section 9(d) of that Act (53 Stat. 1195)"; and 

SO "(B) Water service contracts that were entered under subsection (c)(2) of section 9 of the Act of 

51 August 4, 1939 (53 Stat. 1194), to be converted under this section shall be converted to a 

52 contract under subsection (c)(l) of section 9 of that Act (53 Stat. 1195)."; and 

53 [lQthJ WHEREAS, Section 401 l(a)(4)(C) further provides all contracts entered into 

54 pursuant to Section 401 l(a)(l), (2), and (3) shall "not modify other water service, repayment, 

55 exchange, and transfer contractual rights between the water users' association [Contractor], and 

56 the Bureau of Reclamation, or any rights, obligations, or relationships of the water users' 

57 association [Contractor] and their landowners as provided under State law."; and 

58 [11th] WHEREAS, Section 4011 ( d)(3) and ( 4) of the WIIN Act provides that 

59 "implementation of the provisions of this subtitle shall not alter ... (3) the priority of a water 
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65 

70 

75 

80 

Contract No. 14-06-200-8018-XXX 

service or repayment contractor to receive water; or ( 4) except as expressly provided in this 

61 section, any obligations under the Federal Reclamation law, including the continuation of 

62 Restoration Fund charges pursuant to section 3407(d) (Pub. L. 102-575), of the water service and 

63 repayment contractors making prepayments pursuant to this section."; and 

64 [12th] WHEREAS, uponthe request of the Contractor, the WIIN Act directs the 

Secretary to convert irrigation water service contracts and Municipal and Industrial (M&I) water 

66 service contracts into repayment contracts, amend existing repayment contracts, and allow 

67 contractors to prepay their construction cost obligations pursuant to applicable Federal 

68 Reclamation law; and 

69 [13th] WHEREAS, the United States has determined that the Contractor has to date 

fulfilled all of its obligations under the Existing Contract; and 

71 [14th] WHEREAS, the Contacting Officer has determined that the Contractor has the 

72 capability to fully utilize for reasonable and beneficial use, or shown projected future reasonable 

73 and beneficial use for, the quantity of Project Water to be made available to it pursuant to this 

7 4 Contract; and 

[15th] WHEREAS, the Contracting Officer and the Contractor agree that this Contract 

76 complies with Section 4011 of the WIIN Act; and 

77 [16th] WHEREAS, the Contracting Officer and the Contractor agree to amend and 

78 convert the Existing Contract pursuant to section 4011 of the WIIN Act and other Federal 

79 Reclamation law on the terms and conditions set forth below; 

NOW, THEREFORE, in consideration of the mutual and dependent covenants herein 

81 contained, it is hereby mutually agreed by the parties hereto as follows: 
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DEFINTTIONS 

1. When used herein unless otherwise distinctly expressed, or manifestly 

incompatible with the intent of the parties as expressed in this Contract, the term: 

(a) "Additional Capital Obligation" shall mean construction costs or other 

capitalized costs incurred after the effective date of Contract or not reflected in the Existing 

Capital Obligation as defined herein and in accordancewith Section 4011, subsection (a)(2)(B) 

·and (a)(3)(B) of the Water Infrastructure Improvements for the Nation Act (Pub. L. 114-322, 130 

Stat. 1628) ("WIIN Act"); 

(b) "Calendar Year" shall mean the period January 1 through December 31, 

both dates inclusive; 

(c) "Charges" shall mean the payments required by Federal Reclamation law 

in addition to the Rates and Tiered Pricing Component specified in this Contract as determined 

annually by ~he Contracting Officer pursuant to this Contract; 

(d) "Contractor's Boundaries" shall mean the area to which the Contractor is 

permitted to provide Project Water under this Contract; 

(e) "CVPIA" shall mean the Central Valley Project Improvement Act, Title 

XXXIV of the Act of October 30, 1992 (106 Stat. 4706); 

(f) ''Delivered Water" or "Water Delivered" shall mean Project Water made 

available to the Contractor and diverted at the point(s) of delivery approved by the Contracting 

Officer; 

(g) "Eligible Lands" shall mean all lands to which Irrigation Water may be 

delivered in accordance with Section 204 of the Reclamation Reform Act of October 12, 1982 

(96 Stat. 1263), as amended; 
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(h) "Excess Lands" shall mean all lands defined as excess in Section 204 of 

106 the Reclamation Reform Act of 1982, other than those lands exempt from acreage limitation 

107 under Federal Reclamation law; 

108 (i) "Existing Capital Obligation" shall mean the remaining amount of 

109 construction costs or other capitalized costs allocable to the Contractor as described in section 

4011, subsections (a)(2)(A) and (a)(3)(A) of the WIIN Act, and as identified in the Central 

111 Valley Project Irrigation Water Rates and/or Municipal and Industrial Water Rates, respectively, 

112 dated Month/Day/Year [ specify rate book year for all contractors.] [ contractor specific to address 

113 lhe intertie]., as adjusted to reflect payments not reflected in such schedule. The Contracting 

114 Officer has computed the Existing Capital Obligation and such amount is set forth in Exhibit C, 

which is incorporated herein by reference; 

116 G) "Full Cost Rate" shall mean that water rate described in Sections 205(a)(3) 

117 or 202(3) of the Reclamation Reform Act of 1982, whichever is applicable; 

118 (k) "Ineligible Lands" shall mean all lands to which Irrigation Water may not 

119 be delivered in accordance with Section 204 of the Reclamation Reform Act of 1982; 

(1) "Irrigation Water" shall mean the use of Project Water to irrigate lands 
121 primarily for the production of commercial agricultural crops or livestock, and domestic and 
122 other uses that are incidental thereto; 

123 (m) "Landholder" shall mean an individual or entity attributed with the total 

124 irrigabl~ acreage of one or more tracts of land situated in one or more districts owned and/or 

operated under a lease which is served with Irrigation Water pursuant to a contract with the 

126 United States; 

127 (n) "Municipal and Industrial (M&I) Water" shall mean the use of Project 
128 Water for municipal, industrial, and miscellaneous other purposes not falling under the definition 
129 of "Irrigation Water" or within another category of water use under an applicable Federal 
130 authority; 
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(o) "Operation and Maintenance" or "O&M" shall mean normal and 

reasonable care, control, operation, repair, replacement and maintenance of Project facilities; 

(p) "Operating Non-Federal Entity" shall mean a Non-Federal entity which 

has the obligation to operate and maintain all or a portion of the Delta Division facilities pursuant 

to an agreement with the United States; 

(q) "Project" shall mean the Central Valley Project owned by the United 

States and operated by the Department of the Interior, Bureau of Reclamation; 

(r) "Project Contractors" shall mean all parties who have contracts for water 

service for Project Water from the Project with the United States pursuant to Federal 

Reclamation law; 

(s) "Project Water" shall mean all water that is developed, diverted, stored, or 

delivered by the United States in accordance with the statutes authorizing the Project and in 

accordance with the terms and conditions of applicable water rights permits and licenses 

acquired by and/or issued to the United States pursuant to California law; 

(t) "Rates" shall mean the payments determined annually by the Contracting 

Officer in accordance with the then current applicable water ratesetting policies for the Project; 

(u) ''Repayment Obligation" for Water Delivered as Irrigation Water shall 

mean the Existing Capital Obligation discounted by Y2 of the Treasury rate, which shall be the 

amount due and payable to the United States, pursuant to section 401 l(a)(2)(A) of the WIIN Act; 

and for Water Delivered as M&I Water shall mean the amount due and payable to the United 

States, pursuant to section 401 l(a)(3)(A) of the WIIN Act; 

(v) "Secretary" or "Contracting Officer" shall mean the Secretary of the 

United States Department of the Interior or his duly authorized representative; 

7 

173173



154 

155 

156 

157 

158 

159 

160 

161 

162 

163 

164 

165 

166 

167 

168 

169 

170 

171 

172 

173 

174 

175 

176 

177 

Contract No. 14-06-200-8018-XXX 

(w) "Tiered Pricing Component" shall be the incremental amount to be paid 

for each acre-foot of Water Delivered as described in Article 7 of this Contract and as provided 

for in Exhibit A; 

(x) "Water Made Available" shall mean the estimated amount of Project 

Water that can be delivered to the Contractor for the upcoming Year as declared by the 

Contracting Officer, pursuant to subdivision (a) of Article 4 of this Contract; 

(y) "Year" shall mean the period from and including March 1 of each 

Calendar Year through the last day of February of the following Calendar Year. 

TERM OF CONTRACT - RIGHT TO USE OF WATER 

2. (a) This Contract shall be effective March 1, 2020, hereinafter known as the 

"Effective Date", and shall continue so long as the Contractor pays applicable Rates and Charges 

under this Contract, consistent with Section 9(d) or 9(c)(l) of the Act of August 4, 1939 (53 Stat. 

1195) as applicable, and applicable law; 

(1) Provided. That the Contracting Officer shall not seek to terminate 

this Contract for failure to fully or timely pay applicable Rates and Charges by the Contactor, 

unless the Contracting Officer has first provided at least sixty (60) calendar days written notice 

to the Contractor of such failure to pay and the Contractor has failed to cure such failure to pay, 

or to diligently commence and maintain full curative payments satisfactory to the Contracting 

Officer within the sixty (60) calendar days' notice period; 

(2) Provided. further. That the Contracting Officer shall not seek to 

suspend making water available or declaring Water Made Available pursuant to this Contract for 

non-compliance by the Contractor with the terms of this Contract or Federal law, unless the 

Contracting Officer has first provided at least thirty (30) calendar days written notice to the 

Contractor and the Contractor has failed to cure such non-compliance, or to diligently commence 
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curative actions satisfactory to the Contracting Officer for a non-compliance that cannot be fully 

cured within the thirty (30) calendar days' notice period. If the Contracting Officer has 

suspended making water available pursuant to this paragraph, upon cure of such non-compliance 

satisfactory to the to the Contracting Officer, the Contracting Officer shall resume making water 

available and declaring Water Made Available pursuant to this Contract; 

(3) Provided. further. That this Contract may be terminated at any 

time by mutual consent of the parties hereto. 

(b) Upon complete payment of the Repayment Obligation by the Contractor, 

and notwithstanding any Additional Capital Obligation that may later be established, the acreage 

limitations, reporting, and Full Cost pricing provisions of the Reclamation Reform Act of 1982, 

and subdivisions (g) Eligible Lands, (h) Excess Lands, and (k) Ineligible Lands of Article 1 of 

this Contract shall no longer be applicable. 

(c) Notwithstanding any provision of this Contract, the Contractor reserves 

and shall have all rights and benefits under the Act of July 2, 1956 (70 Stat. 483), to the extent 

allowed by law. 

(d) Notwithstanding any provision of this Contract, the Contractor reserves 

and shall have all rights and benefits under the Act of June 21, 1963 (77 Stat. 68), to the extent 

allowed by law. 

WATER TO BE MADE AVAILABLE AND DELIVERED TO THE CONTRACTOR 

3. (a) Subject to the provisions set forth in Articles 11 and 12 of this Contract, 

and consistent with applicable State water rights, permits, and licenses, the Contractor is entitled 

to, and the Contracting Officer shall be obligated to make available to the Contractor up to 2,990 

acre-feet of Project Water during any Year for Irrigation and/or Municipal and Industrial 

purposes. The quantity of Project Water delivered to the Contractor in accordance with this 
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subdivision of this Article 3 in any Year shall be scheduled and paid for pursuant to the 

provisions of Articles 4 and 7 of this Contract, and shall not exceed the quantity of Project Water 

the Contractor intends to put to reasonable beneficial use within the Contractor's Boundaries or 

sold, transferred, or exchanged pursuant to Article 9 of this Contract. 

(b) The Contractor shall utilize the Project Water made available to it 

pursuant to this Contract in accordance with all applicable requirements of any Biological 

Opinion addressing the execution of this Contract developed pursuant to Section 7 of the 

Endangered Species Act of 1973 as amended, and in accordance with environmental 

documentation as may be required for specific activities, including conversion of Irrigation 

Water to M&I Water. 

(c) The Contractor shall make reasonable and beneficial use of Project Water 

or other water furnished pursuant to this Contract. In addition, use of Project Water in a 

groundwater recharge program shall be permitted under this Contract to the extent that it is 

carried out in accordance with California law: Provided. however. That such groundwater 

recharge program cannot be undertaken unless and until the Contractor submits a groundwater 

management plan pursuant to California law that demonstrates that such groundwater recharge 

program will result in a reasonable and beneficial use of such water. 

(d) If the Contracting Officer determines that Project Water, or other water 

available to the Project, can be made available to the Contractor in addition to the quantity of 

Project Water made available to the Contractor pursuant to subdivision (a) of this Article, the 

Contracting Officer shall so notify the Contractor. If the Contractor requests the delivery of any 

quantity of such water, the Contracting Officer shall make such water available to the Contractor 

in accordance with applicable statutes, regulations, guidelines, and policies. 
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(e) If the Contractor requests permission to reschedule for use during the 

subsequent Year some or all of the Project Water made available to the Contractor during the 

· current Year or to use, during the current Year, that quantity of Project Water the United States 

has agreed to make available to the Contractor during the subsequent Year, the Contracting 

Officer may permit such uses in accordance with applicable statutes, regulations, guidelines, and 

policies. 

(f) The Contractor's rights pursuant to Federal Reclamation law and 

applicable State law to the beneficial use of water furnished pursuant to this Contract shall not be 

disturbed so long as the Contractor shall fulfill all of its obligations under this Contract. Nothing 

in the preceding sentence shall affect the Contracting Officer's ability to impose shortages under 

subdivision (b) of Article 12 of this Contract. 

(g) Notwithstanding subdivisions (1) and (n) of Article 1 of this Contract, 

Project Water furnished to the Contractor pursuant to this Contract may be delivered for 

purposes other than those described in subdivisions (1) and (n) of Article 1 of this Contract upon 

written approval by the Contracting Officer in accordance with the terms and conditions of such 

approval. 

4. 

TIME FOR DELIVERY OF WATER 

(a) On or about February 20, of each Calendar Year, the Contracting Officer 

shall declare the amount of Project Water estimated to be made available to the Contractor 

pursuant to this Contract for the upcoming Year. The declaration will be updated monthly, as 

necessary, based on current hydrologic conditions. The Contracting Officer shall make available 

the forecast of Project operations, with relevant supporting information, upon the written request 

of the Contractor or its representatives. Upon written request of the Contractor, the Contracting 
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Officer shall provide the basis of the estimate which shall include9 but not be limited to, a 

monthly pumping forecast for the O'Neill Pumping Plant, the projected carryover of Project 

reservoirs, projected CVPIA impacts, projected Endangered Species Act and all other regulatory 

impacts. 

(b) On or before each March 1, the Contractor shall submit to the Contracting 

Officer and at such other times as necessary, a written schedule, satisfactory to the Contracting 

Officer, showing the times and quantities of Project Water to be delivered by the United States to 

the Contractor pursuant to this Contract, and consistent with subdivision (a) of Article 3 of this 

Contract. 

(c) Subject to the conditions set forth in subdivision (a) of Article 3 of this 

Contract, the United States shall deliver Project Water to the Contractor in accordance with the 

initial schedule submitted by the Contractor pursuant to subdivision (b) of this Article, or any 

revision(s) thereto submitted within a reasonable time prior to the date(s) on which the requested 

change(s) is(are) to be implemented. 

POINT OF DIVERSION AND RESPONSIBILITY FOR DISTRIBUTION OF WATER 

5. (a) The Project Water to be furnished to the Contractor pursuant to this 

Contract shall be made available to the Contractor at either of the mileposts identified in Exhibit 

B and any additional point or points of delivery either on Delta Division facilities or another 

location or locations mutually agreed to in writing by the Contracting Officer and the Contractor 

(b) The Contracting Officer shall make all reasonable efforts to maintain 

sufficient flows and levels of water in the Delta-Mendota Canal to furnish Project Water to the 

Contractor at the full design capacity of the turnout(s) established as a delivery point(s) pursuant 

to subdivision (a) of this Article. 
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272 (c) Irrigation Water furnished to the Contractor pursuant to this Contract shall 

be delivered by the Contractor in accordance with any applicable land classification provisions 

of Federal Reclamation law and the associated regulations. Project Water shall not be delivered 

to land outside the Contractor's Boundaries unless approved in advance by the Contracting 

Officer. 

(d) All Project Water delivered to the Contractor pursuant to this Contract 

shall be measured and recorded with equipment fumished5 installed5 operated, and maintained by 

the United States or the responsible Operating Non-Federal Entity at the point or points of 

delivery established pursuant to subdivision (a) of this Article. Upon the request of either party 

to this Contract, the Contracting Officer shall investigate the accuracy of such measurements and 

shall take any necessary steps to adjust any errors appearing therein. The Contractor shall advise 

the Contracting Officer ~m or before the 10th calendar day of each month of the quantity of M&I 

Water taken during the preceding month. 

(e) Neither the United States nor any Operating Non-Federal Entity shall be 

responsible for the control, carriage, handling, use, disposal, o~ distribution of Project Water 

made available to the Contractor pursuant to this Contract beyond the delivery points specified in 

subdivision (a) of this Article. The Contractor shall indemnify the United States its officers, 

employees, agents, and assigns on account of damage or claim of damage of any nature 

whatsoever for which there is legal responsibility, including property damage, personal injury, or 

death arising out of or connected with the control, carriage, handling, use, disposal, or 

distribution of such Project Water beyond such delivery points, except for any damage or claim 

arising out of (i) acts performed by the United States or any of its officers, employees, agents, or 

assigns, including any responsible Operating Non-Federal Entity, with the intent of creating the 
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situation resulting in any damage or claim; (ii) willful misconduct of the United States or any of 

its officers, employees, agents, or assigns, including any responsible Operating Non-Federal 

Entity, or (iii) negligence of the United States or any of its officers, employees, agents, or 

assigns, including any responsible Operating Non-Federal Entity. 

MEASUREMENT OF WATER WITHIN THE DISTRICT 

6. (a) Within five (5)-years of the effective date of this Contract, the Contractor 

shall ensure that, unless the Contractor establishes an alternative measurement program 

satisfactory to the Contracting Officer, all surface water delivered for irrigation purposes within 

the Contractor's Boundaries is measured at each agricultural turnout and such water delivered for 

Municipal and Industrial purposes is measured at each Municipal and Industrial service 

connection~ All water measuring devices or water measuring methods of comparable 

effectiveness must be acceptable to the Contracting Officer. The Contractor shall be responsible 

for installing, operating, and maintaining and repairing all such measuring devices and 

implementing all such water measuring methods at no cost to the United States. The Contractor 

shall use the information obtained from such water measuring devices or water measuring 

methods to ensure proper management of the water; to bill water users for water delivered by the 

Contractor; and, if applicable, to record water delivered for Municipal and Industrial purposes by 

customer class as defined in its water conservation plan. Nothing herein .contained in this 

Article, however, shall preclude the Contractor from establishing and collecting any charges, 

assessments or other revenues authorized by California law. The Contractor shall include a 

summary of its annual surface water deliveries in the annual report described in subdivision (d) 

of Article 24 of this Contract. 

(b) Omitted. 
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318 (c) All new surface water delivery systems installed within the Contractor's 

319 Boundaries after the effective date of this Contract shall also comply with the measurement 

provisions described in subdivision (a) of this Article. 

321 (d) The Contractor shall inform the Contracting Officer and the State of 

322 California in writing by April 30 of each Year of the monthly volume of surface water delivered 

323 within the Contractor's Boundaries during the previous Year. 

324 RA TES, METHOD OF PAYMENT FOR WATER AND ACCELERATED REPAYMENT OF 
FACILITIES 

326 7. (a) Notwithstanding the Contractor's full prepayment of the Repayment 

327 Obligation pursuant to section 4011, subsection (a)(2)(A) and subsection (a)(3)(A) of the WIIN 

328 Act, as set forth in Exhibit C, and any payments required pursuant to section 4011, subsection (b) 

329 of the WIIN Act, to reflect the adjustment for the final cost allocation as described in this Article, 

subsection (b ), the Contractor's Project construction and other obligations shall be determined in 

331 accordance with: (i) the Secretary's ratesetting policy for Irrigation Water adopted in 1988 and 

332 the Secretary's then-existing ratesetting policy for M&I Water, consistent with the WIIN Act; 

333 and such ratesetting policies shall be amended, modified, or superseded only through a public 

334 notice and comment procedure; (ii) applicable Federal Reclamation law and associated rules and 

regulations, or policies, and (iii) other applicable provisions of this Contract. Payments shall be 

336 made by cash transaction, electronic funds transfers, or any other mechanism as may be agreed 

337 to in writing by the Contractor and the Contracting Officer. The Rates, Charges, and Tiered 

338 Pricing Component applicable to the Contractor upon execution of this Contract are set forth in 

339 Exhibit "A," as may be revised annually. 

(1) The Contractor shall pay the United States as provided for in this 

341 Article of this Contract for all Delivered Water at Rates, Charges, and Tiered Pricing Component 
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in accordance with policies for Irrigation Water and M&I Water, The Contractor's Rates shall 

be established to recover its estimated reimbursable costs included in the operation and 

maintenance component of the Rate and amounts established to recover deficits and other 

charges, ifany, including construction costs as identified in the following subdivisions. 

(2) In accordance with the WIINAct, the Contractor's allocable share 

of Project construction costs will be repaid pursuant to the provisions of this Contract. 

(A) The amount due and payable to the United States, pursuant 

to the WIIN Act, shall be the Repayment Obligation. The Repayment Obligation has been 

computed by the Contracting Officer in a manner consistent with the WIIN Act and is set forth 

as a lump sum payment (M&I and Irrigation) and as four (4) approximately equal annual 

installments (Irrigation Only) to be repaid no· later than three (3) years after the effective date of 

this Contract as set forth in Exhibit C. [There could be ·one or two .exhibits in m·ost cases due to 

more than one service area (F~r Irrigation contractors and M&~ contractors)] The Repayment 

Obligation is due in lump sum by i[!y.fonth, Day, Year] as provided by the WIIN Act. The 

Contractor must provide appropriate notice to the Contracting Officer in writing no later than 

thirty (30) days prior to :[Month, Day,Year] [Division Level: considerthe effective date of the 

contract being converted] if electing to repay the amount due using the lump sum alternative. If 

such notice is not provided by such date, the Contractor shall be deemed to have elected the . · 

installment payment alternative, in which case, the first such payment shall be made no later than 

fMonth, Day, Year] [Division Level:_ considerthe effective date of the contract being 

converted]. The second payment shall be made no later than the first anniversary of the first 

payment date. The third payment shall be made no later than the second anniversary of the first 

payment date. The final payment shall be made no later than [MoQth, Day, Year] [no laterthan 
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the third anniversary of the effective date of the contract]. If the installment payment option is 

elected by the Contractor, the Contractor may pre-pay the remaining portion of the Repayment 

Obligation by giving the Contracting Officer sixty (60) days written notice, in which case, the 

Contracting Officer shall re-compute the remaining amount due to reflect the pre-payment using 

the same methodology as was used to compute the initial annual installment payment amount, 

which is illustrated in Exhibit C. Notwithstanding any Additional Capital Obligation that may 

later be established, receipt of the Contractor's payment of the Repayment Obligation to the 

United States shall fully and permanently satisfy the Existing Capital Obligation. 

(B) Additional Capital Obligations that are not reflected in, the 

schedules referenced in Exhibit C and properly assignable to the Contractor, shall be repaid as 

prescribed by the WIIN Act without interest except as required by law. Consistent with Federal 

Reclamation law, interest shall continue to accrue on the M&I portion"ofthe Additional Capital 

Obligation assigned to the Contractor until such costs are paid. Increases or decreases in the 

Additional Capital Obligation assigned to the Contractor caused solely by annual adjustment of 

the Additional Capital Obligation assigned to each Project contractor by the Secretary shall not 

be considered in determining the amounts to be paid pursuant to this subdivision (a)(2)(B), 

however, will be considered under subdivision (b) of this Article. A separate agreement shall be 

established by the Contractor and the Contracting Officer to accomplish repayment of the 

Additional Capital Obligation assigned to the Contractor within the timeframe prescribed by the 

WUN Act, subject to the following: 

(1) If the collective Additional Capital Obligation 

properly assignable to the contractors exercising conversion under section 4011 of the WUN Act 

is less than five million dollars ($5,000,000), then the portion of such costs properly assignable 
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to the Contractor shall be repaid not more than five (5)-years after the Contracting Officer 

notifies the Contractor of the Additional Capital Obligation; Provided. That the reference to the 

amount of five million dollars ($5,000,000) shall not be a precedent in any other context. 

(2) If the collective Additional Capital Obligation 

properly assignable to the contractors exercising conversion under section 4011 of the WIIN Act 

is equal to or greater than five million dollars ($5,000,000), then the portion of such costs 

properly assignable to the Contractor shall be repaid as provided by applicable Federal 

Reclamation law and Project ratesetting policy; Provided. That the reference to the amount of 

five million dollars ($5,000,000) shall not be a precedent in any other context. 

(b) In the event that the final C?St allocation referenced in Section 4011 (b) of 

the WIIN Act determines that the costs properly assignable to the Contractor are greater than 

what has been paid by the Contractor, the Contractor shall be ob11gated to pay the remaining 

allocated costs. The term of such additional repayment contract shall be not less than one (1) 

year and not more than ten (10) years, however, mutually agreeable provisions regarding the rate 

of repayment of such amount may be developed by the Contractor and Contracting Officer. In 

the event that the final cost allocation indicates-that the costs properly assignable to the 

Contractor are less than what the Contractor has paid, the Contracting Officer shall credit such 

overpayment as an offset against any outstanding or future obligations of the Contractor, with the 

exception of Restoration Fund charges pursuant to section 3407(d) of Pub. L. 102-575. 

(c) The Contracting Officer shall notify the Contractor of the Rates, Charges, 

and Tiered Pricing Component as follows: 

(1) Priorto July 1, of each Calendar Year, the Contracting Officer 

shall provide the Contractor the preliminary calculation of the Charges th~t will be applied for 
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the period October 1, of the current Calendar Year~ through September 30, of the following 

Calendar Year, and identify the statutes, regulations and guidelines used as the basis for such 

calculations. On or before September 15, of each Calendar Year, the Contracting Officer shall 

notify the Contractor in writing of the Charges to be in effect during the period October 1, of the 

current Calendar Year, through September 30, of the following Calendar Year, and such 

notification shall revise Exhibit "A." 

(2) Prior to October 1 of each Calendar Year, the Contracting Officer 

shall make available to the Contractor an estimate of the Rates and Tiered Pricing Component 

for Project Water for the following Year and the computations and cost allocations upon which 

those Rates are based. The Contractor shall be allowed not less than two (2) months to review 

and comment on such computations and cost allocations. By December 31 of each Calendar 

Year, the Contracting Officer shall provide the Contractor with the final Rates and Tiered Pricing 

Compon~nt to be in effect for the upcoming Year, and such notification shall revise Exhibit "A." 

( d) At the time the Contractor submits the initial schedule for the delivery of 

Project Water for each Year pursuant to subdivision (b) of Article 4 of this Contract, the 

Contractor shall pay the United States the total amount payable pursuant to the applicable Rate(s) 

for all Project Water scheduled to be delivered pursuant to this Contract during the first two (2) 

calendar months of the Year. Before the end of the first month or part thereof of the Year, and 

before the end of each calendar month thereafter, the Contractor shall pay pursuant to the 

applicable Rate(s) for all Project Water scheduled to be delivered pursuant to this Contract 

during the second month immediately following. Adjustments between the payments for the 

scheduled amount of Project Water and the appropriate payments for quantities of Delivered 

Water furnished pursuant to this Contract each month shall be made before the end of the 
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following month: Provided That any revised schedule submitted by the Contractor pursuant to 

Article 4 of this Contract, which increases the amount of ProJect Water to be delivered pursuant 

to this Contract during any month shall be accompanied with appropriate payment for Rates to 

assure that Project Water is not furnished to the Contractor in advance of such payment. In any 

month in which the quantity of Delivered Water furnished to the Contractor pursuant to this 

Contract equals the quantity of Project Water scheduled and paid for by the Contractor, no 

additional Project Water shall be made available to the Contractor unless and until payment of 

Rates for such additional Project Water is made. Final adjustment between the payments of 

Rates for the Project Water scheduled and the quantities of Delivered Water furnished during 

each Year pursuant to this Contract shall be made as soon as possible but no later than April 30th 

of the following Year. 

(e) The Contractor shall also make a payment in addition to the Rate( s) in 

subdivision ( d) of this Article to the United States for Water Delivered, at the Charges and 

appropriate Tiered Pricing Component then in effect, before the end of the month following the 

month of delivery; Provided, That the Contractor may be granted an exception from the Tiered 

Pricing Component pursuant to subdivision (k)(2) of this Article. The payments shall be 

consistent with the quantities of Irrigation Water arid M&I Water Delivered as shown in the 

water delivery report for the subject month prepared by the Operating Non-Federal Entity or, if 

there is no Operating Non-Federal Entity, by the Contracting Officer. The water delivery report 

shall be deemed a bill for the payment of Charges and applicable Tiered Pricing Component for 

Water Delivered. Adjustment for overpayment or underpayment of Charges and the Tiered 

Pricing Component shall be made through the adjustment of payments due to the United States 
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for Charges for the next month. Any amount to be paid for past due payment of Charges shall be 

computed pursuant to Article 18 of this Contract. 

(f) The Contractor shall pay for any Project Water provided under ,subdivision 

( d) or ( e) of Article 3 of this Contract as determined by the Contracting Officer pursuant to 

applicable statutes, regulations, guidelines, and policies. 

(g) Payments to be made by the Contractor to the United States under this 

Contract may be paid from any revenues available to the Contractor. 

(h) Revenues received by the United States pursuant to this Contract shall be 

allocated and applied in accordance with Federal Reclamation law, including but not limited to, 

subsection 3 of Section 1 of the Act of July 2, 1956 (70 Stat. 483), and subsection (f) of Section 

3405, subsection (c)(l) of Section 3406 and subsection (d)(2)(A) of Section 3407 of the CVPIA, 

and the associated regulations, including but not limited to, the Project Irrigation Water 

ratesetting policy and the Project M&I Water ratesetting policy promulgated pursuant to the 

Administrative Procedures Act. 

(i) At the Contractor's request, the Contracting Officer shall provide to the 

Contractor an accounting of all of the expenses allocated and the disposition of all revenues 

received pursuant to this Contract in sufficient detail to allow the Contractor to determine that 

the allocation of expenses and disposition of all revenues received was accomplished in 

conformance with Federal .Reclamation law and the associated regulations. The Contracting 

Officer and the Contractor shall enter into good faith negotiations to resolve any discrepancies or 

disputes arising out of said accounting of the Contractor's review thereof. 

G) The parties acknowledge and agree that the efficient administration of this 

Contract is their mutual goal. Recognizing that experience has demonstrated that mechanisms, 
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policies, and procedures used for establishing Rates, Charges, and Tiered Pricing Component, 

anc;l/or for making and allocating payments, other than those set forth in this Article would be in 

the mutual best interest of the parties, it is expressly agreed that the parties may enter into 

agreements to modify the mechanisms, policies and procedures for any of those purposes while 

this Contract is in effect without amending this Contract. 

(k) 1. Beginning at such time as deliveries of Project Water in a Year 

exceed 80 percent of the Contract Total, then before the end of the month following the month of 

delivery the Contractor shall make an additional payment to the United States equal to the 

applicable Tiered Pricing Component. The Tiered Pricing Component for the amount of Water 

Delivered in excess of 80 percent of the Contract Total, but less than or equal to 90 percent of the 

Contract Total, shall equal one-half of the difference between the Rate established under 

subdivision (a) of this Article and the Irrigation Full Cost Water Rate or M&I Full Cost Water 

Rate, whichever is applicable. The Tiered Pricing Component for the amount of Water 

\ 
Delivered which exceeds 90 percent of the Contract Total shall equal the difference between (i) 

the Rate established under subdivision (a) of this Article and (ii) the Irrigation Full Cost Water 

Rate or M&I Full Cost Water Rate, whichever is applicable. For all Water Delivered pursuant to 

subdivision (a) of Article 3 of this Contract which is in excess of 80 percent of the Contract 

Total, this increment shall be deemed to be divided between Irrigation Water and M&I Water in 

the same proportion as actual deliveries of each bear to the cumulative total Water Delivered. 

2. Subject to the Contracting Officer's written approval, the 

Contractor may request and receive an exemption from such Tiered Pricing Component for 

Project Water delivered to produce a crop which the Contracting Officer determines will provide 

significant and quantifiable habitat values for waterfowl in fields where the water is used and the 

22 

188188



505 

510 

515 

520 

525 

Contract No. 14-06-200-8018-XXX 

502 crops are produced; Provided, That the exemption from the Tiered Pricing Component for 

503 Irrigation Water shall apply only if such habitat values can be assured consistent with the 

504 purposes of the CVPIA through binding agreements executed with or approved by the 

Contracting Officer prior to use of such water. 

506 3. For purposes of determining the applicability of the Tiered Pricing 

507 Component pursuant to this Article, Water Delivered shall include Project Water that the 

508 Contractor transfers to others but shall not include Project Water transferred to the Contractor, 

5_09 nor shall it include the additional water provided to the Contractor under the provisions of 

subdivision (d) of Article 3 of this Contract. 

511 NON-INTEREST BEARING OPERATION AND MAINTENANCE DEFICITS 

512 8. The Contractor and the Contracting Officer concur that at the time of execution of 

513 this Contract, the Contractor has no non-interest bearing operation and maintenance deficits and 

514 shall have no further liability therefor. 

TRANSFERS OR EXCHANGES OF WATER 

516 9. The right to Project Water provided for in this Contract may be sold, transferred, 

517 or exchanged to others for beneficial uses within the State of California if such sale, transfer, or 

518 exchange is authorized by applicable Federal laws, State laws, and applicable guidelines or 

519 regulations then in effect. The right to sell, transfer, or exchange Project Water shall include, 

and the Contracting Officer shall apply this Article in a manner that does not impede or restrict, 

521 lawful short-term sales, transfers, or exchanges of the type the District and Contractor 

522 historically carried out with approval of the Contracting Officer under Contract No. 14-06-200-

523 8018, as amended, assigned, and renewed. No sale, transfer, or exchange of the right to Project 

524 Water under this Contract may take place without the prior written approval of the Contracting 

Officer. 
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APPLICATION OF PAYMENTS AND ADJUSTMENTS 

The amount of any overpayment by the Contractor shall be applied first to 

any accrued indebtedness arising out of this Contract then due and payable by the Contractor. 

Any amount of such overpayment then remaining shall, at the option of the Contractor, be 

refunded to the Contractor or credited upon amounts to become due to the United States from the 

Contractor under the provisions of this Contract in the following months. With respect to 

overpayment, such adjustment shall constitute the sole remedy of the Contractor or anyone 

having or claiming to have the right to the use of any of the water supply provide for in this 

Contract. 

(b) All advances for miscellaneous costs incurred for work requested by the 

Contractor pursuant to Article 23 of this Contract shall be adjusted to reflect the actual costs 

when the work has been completed. If the advances exceed the actual costs incurred, the 

difference will be refunded to the Contractor. If the actual costs exceed the Contractor's 

advances, the Contractor will be billed for the additional cost~ pursuant to Article 23 of this 

Contract. 

TEMPORARY REDUCTIONS - RETURN FLOWS 

11. (a) Subject to: (i) the authorized purposes and priorities of the Project; and 

(ii) the obligations of the United States under existing contracts, or renewals thereof, providing 

for water deliveries from the Project, the Contracting Officer shall make all reasonable efforts to 

optimize Project Water deliveries to the Contractor as provided in this Contract. 

(b) The United States may temporarily discontinue or reduce the quantity of 

Project Water to be delivered to the Contractor as herein provided for the purposes of 

investigation, inspection, maintenance, repair, or replacement of any of the Project facilities or 

any part thereof necessary for the delivery of Project Water to the Contractor, but so far as 
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550 feasible the Contracting Officer will give the Contractor due notice in advance of such temporary 

551 discont~nuance or reduction, except in case of emergency, in which case no notice need be given: 

552 Provided. That the United States shall use its best efforts to avoid any discontinuance or 

553 reduction in such service. Upon resumption of service after such reduction or discontinuance, 

554 and if requested by the Contractor, the United States will, if possible, deliver the quantity of 

555 Project Water which would have been delivered hereunder in the absence of such discontinuance 

556 or reduction: Provided. further, That with respect to any quantity of Project Water not delivered 

557 after a discontinuance or reduction the Contractor shall be relieved of its scheduling and payment 

558 obligations for such quantity of Project Water. 

559 (c) The United States reserves the right to all seepage and return flow water 

560 derived from water delivered to the Contractor under this Contract which escapes or is 

561 discharged beyond the Contractor's Boundaries: Provided. That this shall not be construed as 

562 claiming for the United States any right to seepage or return flow being put to reasonable and 

563 beneficial use pursuant to this Contract within the Contractor's Boundaries by the Contractor or 

564 those claiming by, through, or under the Contractor. 

565 CONSTRAINTS ON THE AVAILABILITY OF WATER 

566 12. (a) In its operation of the Project, the Contracting Officer will use all 
567 reasonable means to guard against a Condition of Shortage in the quantity of Project Water to be 
568 made available to the Contractor pursuant to this Contract. In the event the Contracting Officer 
569 determines that a Condition of Shortage appears probable, the Contracting Officer will notify the 
570 Contractor of said determination as soon as practicable. 

571 (b) If there is a Condition of Shortage because of inaccurate runoff forecasting 
572 or other similar operational errors affecting the Project; drought and other physical or natural 
573 causes beyond the control of the Contracting Officer; or actions taken by the Contracting Officer 
574 to meet current and future legal obligations, then, except as provided in subdivision (a) of Article 
575 17 of this Contract, no liability shall accrue against the United States or any of its officers, 
576 agents, or employees for any damage, direct or indirect, arising therefrom. 
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(c) In any Year in which there may occur a shortage for any of the reasons 

specified in subdivision (b) of this Article, the Contracting Officer shall apportion the available 

Project Water supply among the Contractor and others entitled, under existing contracts and 
I 

future contracts (to the extent such future contracts are permitted under subsections (a) and (b) of 

Section 3404 of the CVPIA) and renewals thereof, to receive Project Water consistent with the 

contractual obligations of the United States. 

(d) Subject to subdivision ( c) of this Article, in any Year in which there may 

occur a shortage for any of the reasons specified in subdivision (b) of this Article, the 

Contracting Officer shall apportion the available Project Water among the Contractor and others 

entitled to receive Project Water from the Delta-Mendota Canal as follows: 

(1) A determination shall be made of the total quantity of water 

scheduled to be delivered during the respective Year under all contracts then in force for the 

delivery of water from the Delta-Mendota Canal, the quantity so determined being herein 

referred to as the contractual commitments from the Delta-Mendota Canal. 

(2) The total quantity of water scheduled to be delivered to the 

Contractor from the Delta-Mendota Canal during the respective Year under subdivision (a) of 

Article 3 of this Contract shall be divided by the contractual commitments, the quotient thus 

obtained being herein referred to as the Contractor's contractual entitlement from the Delta-

Mendota Canal. 

(3) The supply determined by the Contracting Officer to be available 

from the Delta-Mendota Canal shall be multiplied by the Contractor's contractual entitlement and 

the result shall be the quantity of water required to be delivered by the United States to the 

Contractor for the respective Year from the Delta-Mendota Canal. 

26 

192192



Contract No. 14-06-200-8018-XXX 

600 

601 

UNA VOIDABLE GROUNDWATER PERCOLATION 

13. (a) The Contractor shall not be deemed to have furnished Irrigation Water to 

602 Excess Lands or Ineligible Lands within the meaning of this Contract if such lands are irrigated 

603 with groundwater that reaches the underground strata as an unavoidable result of the furnishing 

604 of Irrigation Water by the Contractor to Eligible Lands. 

605 (b) Upon complete payment of the Repayment Obligation by the Contractor, 

606 this Article 13 shall no longer be applicable. 

607 COMPLIANCE WITH FEDERAL RECLAMATION LAWS 

608 14. The parties agree that the delivery oflrrigation Water or use of Federal facilities 
609 pursuant to this Contract is subject to Federal Reclamation law, including but not limited to, the 
610 Reclamation Reform Act of 1982 (43 U.S.C. 390aa et seq.), as amended and supplemented, and 
611 the rules and regulations promulgated by the Secretary of the Interior under F ederai Reciamation 
612 law. 

613 PROTECTION OF WATER AND AIR QUALITY 

614 15. (a) Omitted 

615 (b) The United States will care for, operate and maintain reserved works in a 
616 manner that preserves the quality of the water at the highest level possible as determined by the 
617 Contracting Officer. The United States does not warrant the quality of the water delivered to the 
618 Contractor and is under no obligation to furnish or construct water treatment facilities to 
619 maintain or improve the quality of water delivered to the Contractor. 

620 ( c) The Contractor will comply with all applicable water and air pollution 
621 laws and regulations of the United States and the State of California; and will obtain all required 
622 permits or licenses from the appropriate Federal, State, or local authorities necessary for the 
623 delivery of water by the Contractor; and shall be responsible for compliance with all Federal, 
624 State, and local water quality standards applicable to surface and subsurface drainage and/or 
625 discharges generated through the use of Federal or Contractor facilities or Project Water · 
626 provided by the Contractor within its Service Area. 

627 ( d) This Article shall not affect or alter any legal obligations of the Secretary 
628 to provide drainage or other discharge services. 
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WATER ACQUIRED BY THE CONTRACTOR OTHER THAN FROM THE UNITED 
STATES 

16. (a) Water or water rights now owned or hereafter acquired by the Contractor 

other than from the United States and Irrigation Water furnished pursuant to the terms of this 

Contract may be simultaneously tiansported thr~ugh the same distribution facilities of the 

Contractor subject to the following: (i) if the facilities utilized for commingling Irrigation Water 

and non..:Project water were constructed without funds made available pursuant to Federal 

Reclamation law, the provisions of Federal Reclamation law will be applicable only to the 

Landholders of lands which receive Irrigation Water; (ii) the eligibility of land to receive 

Irrigation Water must be established through the certification requirements as specified in the 

Acreage Limitation Rules and Regulations ( 43 CFR Part 426); (iii) the water requirements of 

Eligible Lands within the Contractor's Boundaries can be established and the quantity of 

Irrigation Water to be utilized is less than or equal to the quantity necessary to irrigate such 

Eligible Lands; and (iv) if the facilities utilized for commingling Irrigation Water and non-

Project water are constructed with funds made available pursuant to Federal Reclamation law, 

the non-Project water will be subject to Federal Reclamation law, until such funds have been 

repaid. 

(b) Upon complete payment of the Repayment Obligation by the Contractor, 

this Article 16 shall no longer be applicable. 

OPINIONS AND DETERMINATIONS 

17. (a) Where the terms of this Contract provide for actions to be based upon the 

opinion or determination of either party to this Contract, said terms shall not be construed as 

permitting such action to be predicated upon arbitrary, capricious, or unreasonable opinions or 

determinations. Both parties, notwithstanding any other provisions of this Contract, expressly 
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653 reserve the right to relief from and appropriate adjustment for any such arbitrary, capricious 9 or 

654 unreasonable opinion or determination. Each opinion or determination by either party shall be 

655 provided in a timely manner. 

656 (b) The Contracting Officer shall have the right to make determinations 

657 necessary to administer this Contract that are consistent with the expressed and implied 

658 provisions of this Contract, the laws of the United States and the State of California, and the 

659 rules and regulations promulgated by the Secretary. Such determinations shall be made in 

660 consultation with the Contractor to the extent reasonably practicable. 

661 CHARGES FOR DELINQUENT PAYMENTS 

662 18. (a) The Contractor shall be subject to interest, administrative, and penalty 
663 charges on delinquent payments. If a payment is not received by the due date, the Contractor 
664 shall pay an interest charge on the delinquent payment for each day the payment is delinquent 
665 beyond the due date. If a payment becomes 60 days delinquent, the Contractor shall pay, in 
666 addition to the interest charge, an administrative charge to cover additional costs of billing and 
667 processing the delinquent payment. If a payment is delinquent 90 days or more, the Contractor 
668 shall pay, in addition to the interest and administrative charges, a penalty charge for each day the 
669 payment is delinquent beyond the due date, based on the remaining balance of the payment due 
670 at the rate of 6 percent per year. The Contractor shall also pay any fees incurred for debt 
671 collection services associated with a delinquent payment. 

672 (b) The interest rate charged shall be the greater of either the rate prescribed 
673 quarterly in the Federal Register by the Department of the Treasury for application to overdue 
674 payments, or the interest rate of 0.5 percent per month. The interest rate charged will be 
675 determined as of the due date and remain fixed for the duration of the delinquent period. 

676 ( c) When a partial payment on a delinquent account is received, the amount 
677 received shall be applied first to the penalty charges, second to the administrative charges, third 
678 to the accrued interest, and finally to the overdue payment. 

679 EQUAL EMPLOYMENT OPPORTUNITY 

680 19. During the performance of this Contract, the Contractor agrees as follows: 

681 (a) The Contractor will not discriminate against any employee or applicant for 
682 employment because of race, color, religion, sex, sexual orientation, gender identity, or national 
683 origin. The Contractor will take affirmative action to ensure that applicants are employed, and 
684 that employees are treated during employment, without regard to their race, color, religion, sex, 
685 sexual orientation, gender identity, or national origin. Such action shall include, but not be 
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686 limited to, the following: employment, upgrading, demotion" or transfer; recruitment or 
687 recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and 
688 selection for training, including apprenticeship. The Contractor agrees to post in conspicuous 
689 places, available to employees and applicants for employment, notices to be provided by the 

Contracting Officer setting forth the provisions of this nondiscrimination clause. 

691 (b) The Contractor will, in all solicitations or advertisements for employees 
692 placed by or on behalf of the Contractor, state that all qualified applicants will receive 
693 consideration for employment without regard to race, color, religion, sex, sexual orientation, 
694 gender identity, or national origin. 

( c) The Contractor will not discharge or in any other manner discriminate 
696 against any employee or applicant for employment because such employee or applicant has 
697 inquired about, discussed, or disclosed the compensation of the employee or applicant or another 
698 employee or applicant. This provision shall not apply to instances in which an employee who 
699 has access to the compensation information of other employees or applicants as part of such 

employee's essential job functions discloses the compensation of such other employees or 
701 applicants to individuals who do not otherwise have access to such information, unless such 
702 disclosure is in response to a formal complaint or charge, in furtherance of an investigation, 
703 proceeding, hearing, or action, including an investigation conducted by the employer, or is 
704 consistent with the Contractor's legal duty to furnish information. 

( d) The Contractor will send to each labor union or representative of workers 
706 with which it has a collective bargaining agreement or other contract or understanding~ a notice, 
707 to be provided by the Contracting Officer, advising the labor union or workers' representative of 
708 the Contractor's commitments under section 202 of Executive Order No. 11246 of September 
709 24, 1965, and shall post copies of the notice in conspicuous places available to employees and 

applicants for employment. 

711 ( e) The Contractor will comply with all provisions of Executive Order No. 
712 11246 of September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary 
713 of Labor. 

714 (t) The Contractor will furnish all information and reports required by 
Executive Order No. 11246 of September 24, 1965, and by the rules, regulations, and orders of 

716 the Secretary of Labor, or pursuant thereto, and will permit access to its books, records, and 
717 accounts by the Contracting Agency and the Secretary of Labor for purposes of investigation to 
718 ascertain compliance with such rules, regulations, and orders. 

719 (g) In the event of the Contractor's noncompliance with the nondiscrimination 
clauses of this Contract or with any of such rules, regulations, or orders, this Contract may be 

721 canceled, terminated or suspended in whole or in part and the Contractor may be declared 
722 ineligible for further Government contracts in accordance with procedures authorized in 
723 Executive Order No. 11246 of September 24, 1965, and such other sanctions may be imposed 
724 and remedies invoked as provided in Executive Order No. 11246 of September 24, 1965, or by 

rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law. 
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726 (h) The Contractor will include the provisions of paragraphs (a) through (g) in 
727 every subcontract or purchase order unless exempted by the rules, regulations, or orders of the 
728 Secretary of Labor issued pursuant to section 204 of Executive Order No. 11246 of September 
729 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The 
730 Contractor will take such action with respect to any subcontract or purchase order as may be 
731 directed by the Secretary of Labor as a means of enforcing such provisions, including sanctions 
732 for noncompliance: Provided however. That in the event the Contractor becomes involved in, or 
733 is threatened with, litigation with a subcontractor or vendor as a result of such direction, the 
734 Contractor may request the United States to enter into such litigation to protect the interests of 
735 the United States. 

736 GENERAL OBLIGATION - BENEFITS CONDITIONED UPON PAYMENT 

737 20. (a) The obligation of the Contractor to pay the United States as provided in 
738 this Contract is a general obligation of the Contractor notwithstanding the manner in which the 
739 obligation may be distributed among the Contractor's water users and notwithstanding the default 
740 of individual water users in their obligation to the Contractor. 

741 (b) The payment of charges becoming due pursuant to this Contract is a 
742 condition precedent to receiving benefits under this Contract. The United States shall not make 
743 water available to the Contractor through Project facilities during any period in which the 
744 Contractor is in arrears in the advance payment of water rates due the United States. The 
7 45 Contractor shall not deliver water under the terms and conditions of this Contract for lands or 
746 parties that are in arrears in the advance payment of water rates as levied or established by the 
747 Contractor. 

748 COMPLIANCE WITH CIVIL RIGHTS LAWS AND REGULATIONS 

749 21. (a) The Contractor shall comply with Title VI of the Civil Rights Act of 1964 
750 (Pub. L. 88-352; 42 U.S.C. § 2000d), the Rehabilitation Act of 1973 (Pub. L. 93-112, Title V, as 
751 amended; 29 U.S.C. § 791, et seq.), the Age Discrimination Act of 1975 (Pub. L. 94-135, Title · 
752 111; 42 U.S.C. 6101, et seq.), Title III of the Americans with Disabilities Act of 1990 (Pub. L. 
753 101-336; 42 U.S.C. § 12181, et seq.), and any other applicable civil rights laws, and with the 
754 applicable implementing regulations and any guidelines imposed by the U.S. Department of the 
755 Interior and/or Bureau of Reclamation. 

756 (b) These statutes prohibit any person in the United States from being 
757 excluded from participation in, being denied the benefits of, or being otherwise subjected to 
758 discrimination under any program or activity receiving financial assistance from the Bureau of 
759 Reclamation on the grounds of race, color, national origin, disability, or age. By executing this 
760 Contract, the Contractor agrees to immediately take any measures necessary to implement this 
761 obligation, including permitting officials of the United States to inspect premises, programs, and 
762 documents. 

763 ( c) The Contractor makes this Contract in consideration of and for the 
764 purpose of obtaining any and all Federal grants, loans, contracts, property discounts, or other 
765 Federal financial assistance extended after the date hereof to the Contractor by the Bureau of 
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766 Reclamation, including installment payments after such date on account of arrangements for 
767 Federal financial assistance which were approved before such date. The Contractor recognizes 
768 and agrees that such Federal assistance will be extended in reliance on the representations and 
769 agreements made in this Article and that the United States reserves the right to seek judicial 
770 enforcement thereof. 

771 ( d) Complaints of discrimination against the Contractor shall be investigated 
772 by the Contracting Officer's Office of Civil Rights. 

773 PRIVACY ACT COMPLIANCE 

774 22. (a) The Contractor shall comply with the Privacy Act of 1974 (Privacy Act) 
775 (5 U.S.C. § 552a) and the Department of the Interior rules and regulations under the Privacy Act 
776 (43 C.F.R. § 2.45, et seq.) in maintaining Landholder certification and reporting records required 
777 to be submitted to the Contractor for compliance with Sections 206, 224( c ), and 228 of the 
778 Reclamation Reform Act of 1982 (43 U.S.C. §§ 390ff, 390ww, and 390zz), and pursuant to 43 
779 C.F.R. § 426.18. 

780 (b) With respect to the application and administration of the criminal penalty 
781 provisions of the Privacy Act (5 U.S.C. § 552a(i)), the Contractor and the Contractor's 
782 employees who are responsible for maintaining the certification and reporting records referenced 
783 in paragraph (a) above are considered to be employees of the Department of the Interior. See 5 
784 U.S.C. § 552a(m). 

785 ( c) The Contracting Officer or a designated representative shall provide the 
786 Contractor with current copies of the Department of the Interior Privacy Act regulations and the 
787 Bureau of Reclamation Federal Register Privacy Act System of Records Notice (Interior/WBR-
788 31, Acreage Limitation) which govern the maintenance, safeguarding, and disclosure of 
789 information contained in the Landholders' certification and reporting records. 

· 790 ( d) The Contracting Officer shall designate a full-time employee of the 
791 Bur~au of Reclamation to be the System Manager responsible for making decisions on denials 
792 pursuant to 43 C.F.R. §§ 2.61 and 2.64 and amendment requests pursuant to 43 C.F.R. § 2.72. 
793 The Contractor is authorized to grant requests by individuals for access to their own records. 

794 ( e) The Contractor shall forward promptly to the System Manager each 
795 proposed denial of access under 43 C.F.R. § 2.64 and each request for amendment of records 
796 filed under 43 C.F .R. § 2. 71; notify the requester accordingly of such referral; and provide the 
797 System Manager with information and records necessary to prepare an appropriate response to 
798 the requester. These requirements do not apply to individuals seeking access to their own 
799 certification and reporting forms filed with the Contractor pursuant to 43 C.F.R. § 426.18 unless 
800 the requester elects to cite the Privacy Act as an authority for the request. 

801 (f) Upon complete payment of the Repayment Obligation by the Contractor, 

802 this Article 22 will no longer be applicable. 
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CONTRACTOR TO PAY CERTAIN MISCELLANEOUS COSTS 

In addition to all other payments to be made by the Contractor pursuant to this 

Contract, the Contractor shall pay to the United States, within sixty (60) days after receipt of a 

806 bill and detailed statement submitted by the Contracting Officer to the Contractor for such 

807 specific items of direct cost incurred by the United States for work requested by the Contractor 

808 associated with this Contract plus a percentage of such direct costs for administrative and general 

809 overhead in accordance with applicable Bureau of Reclamation policy and procedures. All such 

amounts referred to in this Article shall not exceed the amount agreed to in writing in advance by 

811 the Contractor. This Article shall not apply to costs for routine contract administration. 

812 WATER CONSERVATION 

813 24. (a) Prior to the delivery of water provided from or conveyed through 
814 Federally constructed or Federally financed facilities pursuant to this Contract, the Contractor 

shall develop a water conservation plan, as required by subsection 21 O(b) of the Reclamation 
816 Reform Act of 1982 and 43 C.F.R. 427.1 (Water Conservation Rules and Regulations). 

817 Additionally, an effective water conservation and efficiency program shall be based on the 

818 Contractor's water conservation plan that has been determined by the Contracting Officer to meet 

819 the conservation and efficiency criteria for evaluating water conservation plans established under 

Federal law. The water conservation and efficiency program shall contain definite water 

821 conservation objectives, appropriate economically feasible water conservation measures, and 

822 time schedules for meeting those objectives. 

823 (b) Should the amount ofM&I Water delivered pursuant to subdivision (a) 

824 Article 3 of this Contract equal or exceed 2,000 acre-feet per Year, the Contractor shall 

implement the Best Management Practices identified by and the time frames issued by the Mid-

826 Pacific Region's then-existing conservation and efficiency criteria for such M&I Water unless 

827 any such practice is determined by the Contracting Officer to be inappropriate for the Contractor. 
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(c) As part of the water conservation program, the Contractor shall develop 

and be implementing a tiered block water pricing program that promotes conservation and the 

efficient management of Project Water within eighteen ( 18) months of the effective date of this 

Contract. Such pricing program for Project Water shall take into account all relevant 

circumstances, including without limitation, water shortages imposed under this Contract and the 

availability and cost of the Contractor's and individual water user's non-Project alternative 

sources of supply, including groundwater and other non-Project water supplies3 so that the 

Contractor's pricing structure provides incentives for conservation and the efficient management 

of overall water supply available to water users served by the Contractor. Provided. That no 

such tiered block water pricing program need be implemented by the Contractor if the 

Contracting Officer determines, based on information provided by the Contractor, that (i) such a 

pricing structure will not result in significant conservation of water available for use within the 

Contractor's Coundaries, including groundwater or (ii) other pricing program, conservation, or 

management measures are more appropriate and/or will result in comparable or better 

conservation of the water supplies available within the Contractor's Boundaries. Provided. 

further. That if the Contractor fails to, or elects not to, comply with this subdivision of this 

Article 24, then any subsequent Contract shall contain a tiered pricing contractual provision 

pursuant to subsection ( d) of Section 3405 of the CVPIA. 

(d) The Contractor shall submit to the Contracting Officer by December 31, of 

each Calendar Year, an annual report on the status of its implementation of the water 

conservation program. 

(e) At five (5)-year intervals, the Contractor shall revise its water 

conservation plan to reflect the then-existing conservation and efficiency criteria for evaluating 
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water conservation plans established under Federal law and submit such revised water 

management plan to the Contracting Officer for review and evaluation. The Contracting Officer 

will then determine if the water conservation plan meets the Bureau of Reclamation's then-

existing conservation and efficiency criteria for evaluating water conservation plans established 

under Federal law. 

(et) Upon complete payment of the Repayment Obligation by the Contractor, 

and notwithstanding any Additional Capital Obligation that may later be established, subsection 

(b) of this Article 24 of this Contract shall no longer be applicable. 

EXISTING OR ACQUIRED WATER OR WATER RIGHTS 

25. Except as specifically provided in Article 16 of this Contract, the provisions of 

this Contract shall not be applicable to or affect water or water rights now owned or hereafter 

acquired by the Contractor or any user of such water within the Contractor's Boundaries froin 

other than the United States by the Contractor. Any such water shall not be considered Project 

Water under this Contract. In addition, this Contract shall not be construed as limiting or 

curtailing any rights which the Contractor or any water user within the Contractor's Boundaries 

acquires or has available under any other contract pursuant to the Federal Reclamation law. 

OPERATION AND MAINTENANCE BY THE OPERATING NON-FEDERAL ENTITY 

26. (a) The responsibility for performing and, in some cases, funding the O&M of 

all or any portion of the Delta Division facilities may be transferred to an Operating Non-Federal 

Entity by one or more separate agreements between the United States and the Operating Non-

Federal Entity. Any such agreement(s) shall require the Operating Non-Federal Entity to 

perform the O&M in compliance with the provisions of this Contract and shall not interfere with 

the rights and obligations of the Contractor and the United States under this Contract. 
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(b) The Contracting Officer has previously notified the Con.tractor in writing 

that the Operation and Maintenance of a portion of the Project facilities which serve the 

Contractor has been transferred to the Operating Non-Federal Entity, and therefore, the 

Contractor shall pay directly to the Operating Non-Federal Entity, or to any successor approved 

by the Contracting Officer under the terms and conditions of the separate agreement between the 

United States and the Operating Non-Federal Entity described in subdivision (a) of this Article, 

all rates, charges, or assessments of any kind, including any assessment for reserve funds, which 

the Operating Non-Federal Entity or such successor determines, sets, or establishes for the 

Operation and Maintenance of the portion of the Project facilities operated and maintained by the 

Operating Non-Federal Entity or such successor. Such direct p~yments to Operating Non-

Federal Entity or such successor shall not relieve the Contractor of its obligation to pay directly 

to the United States the Contractor's share of the Project Rates, Charges, and Tiered Pricing 

Component except to the extent the Operating Non-Federal Entity collects payments on behalf of 

the United States in accordance with the separate agreement identified in subdivision (a) of this 

Article. 

( c) In the event the Operation and Maintenance of the Project facilities 

operated and maintained by the Operating Non-Federal Entity is re-assumed by the United States 

during the term of this Contract, the Contracting Officer shall so notify the Contractor, in 

writing, and present to the Contractor a revised Exhibit "A" which shall include the portion of 

the Rates to be paid by the Contractor for Project Water under this Contract representing the 

Operation and Maintenance costs of the portion of such Project facilities which have been 

reassumed.. The Contractor shall, thereafter, in the absence of written notification from the 

Contracting Officer to the contrary, pay the Rates, Charges, and Tiered Pricing Component 
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897 specified in the revised Exhibit "A" directly to the United States in compliance with Article 7 of 

898 this Contract. 

899 CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS 

900 27. The expenditure or advance of any money or the performance of any obligation of 
901 the United States under this Contract shall be contingent upon appropriation or allotment of 
902 funds. Absence of appropriation or allotment of funds shall not relieve the Contractor from any 
903 obligations under this Contract. No liability shall accrue to the United States in case funds are 
904 not appropriated or allotted. 

905 BOOKS, RECORDS, AND REPORTS 

906 28. The Contractor shall establish and maintain accounts and other books and records 
907 pertaining to administration of the terms and conditions of this Contract, including the 
908 Contractor's financial transactions; water supply data; project operations, maintenance, and 
909 replacement logs; project land and rights-of-way use agreements; the water users' land-use ( crop 
910 census), land-ownership, land-leasing, and water-use data; and other matters that the Contracting 
911 Officer may require. Reports shall be furnished to the Contracting Officer in such fo1m and on 
912 such date or dates as the Contracting Officer may require. Subject to applicable Federal laws 
913 and regulations, each party to this Contract shall have the right during office hours to examine 
914 and make copies of the other party's books and records relating to matters covered by this 
915 Contract. 

916 ASSIGNMENT LIMITED- SUCCESSORS AND ASSIGNS OBLIGATED 

917 29. (a) The provisions of this Contract shall apply to and bind the successors and 
918 assigns of the parties hereto, but no assignment or transfer of this Contract or any right or interest 
919 therein by either party shall be valid until approved in writing by the other party. 

920 (b) The assignment of any right or interest in this Contract by either party 

921 shall not interfere with the rights or obligations of the other party to this Contract absent the 

922 written concurrence of said other party. 

923 SEVERABILITY 

924 30. In the event that a person or entity who is neither (i) a party to a Project Contract, 

925 nor (ii) a person or entity that receives Project Water from a party to a Project Contract, nor (iii) 

926 an association or other form of organization whose primary function is to represent parties to 

927 Project Contracts, brings an action in a court of competent jurisdiction challenging the legality or 
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928 enforceability of a provision included in this Contract and said person, entity, association9 or 

929 · organization obtains a final court decision holding that such provision is legally invalid or 

930 unenforceable and the Contractor has not intervened in that lawsuit in support of the plaintiff(s), 

931 the parties to this Contract shall use their best efforts to (i) within thirty (30) days of the date of 

932 such final court decision identify by mutual agreement the provisions in this Contract which 

933 must be revised, and (ii) within three (3) months thereafter promptly agree on the appropriate 

934 revision(s ). The time periods specified above may be extended by mutual agreement of the 

935 parties. Pending the completion of the actions designated above, to the extent it can do so 

936 without violating any applicable provisions of law, the United States shall continue to make the 

937 quantities of Project Water specified in this Contract available to the Contractor pursuant to the 

938 provisions of this Contract which were not found to be legally invalid or unenforceable in the 

939 final court decision. 

940 OFFICIALS NOT TO BENEFIT 

941 31. No Member of or Delegate to the Congress, Resident Commissioner, or official of 
942 the Contractor shall benefit from this Contract other than as a water user or landowner in the 
943 same manner as other water users or landowners. 

944 CHANGES IN CONTRACTOR'S ORGANIZATION AND/OR SERVICE AREA 

945 32. While this Contract is in effect, no change may be made in the Contractor's 
946 Service Area or organization, by inclusion or exclusion of lands or by any other changes which 
947 may affect the respective rights, obligations, privileges, and duties of either the United States or 
948 the Contractor under this Contract, including, but not limited to, dissolution, consolidation, or 
949 merger, except upon the Contracting Officer's written consent. 

950 RECLAMATION REFORM ACT OF 1982 

951 33. (a) Upon a Contractor's compliance with and discharge of the Repayment 

952 Obligation pursuant to this Contract, subsections (a) and (b) of Section 213 of the Reclamation 

953 Reform Act of 1982 (96 Stat. 1269) shall apply to affected lands. 
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954 (b) The obligation of a Contractor to pay the Additional Capital Obligation 

955 shall not affect the Contractor's status as having repaid all of the construction costs assignable to 

956 the Contractor or the applicability of subsections ( a) and (b) of section 213 of the Reclamation 

957 Reform Act of 1982 (96 Stat. 1269) once the Repayment Obligation is paid. 

958 CERTIFICATION OF NONSEGREGATED FACILITIES 

959 34. The Contractor hereby certifies that it does not maintain or provide for its 
960 employees any segregated facilities at any of its establishments and that it does not permit its 
961 employees to perform their services at any location under its control where segregated facilities 
962 are maintained. It certifies further that it will not maintain or provide for its employees any 
963 segregated facilities at any of its establishments and that it will not permit its employees to 
964 perform their services at any location under its control where segregated facilities are 
965 maintained. The Contractor agrees that a breach of this certification is a violation of the Equal 
966 Employment Opportunity clause in this Contract. As used in this certification, the term 
967 "segregated facilities" means any waiting rooms, work areas, rest rooms and wash rooms, 
968 restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, 
969 parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing 
970 facilities provided for employees which are segregated by explicit directive or are in fact 
971 segregated on the basis of race, creed, color, or national origin, because of habit, local custom, 
972 disability, or otherwise. The Contractor further agrees that ( except where it has obtained 
973 identical certifications from proposed subcontractors for specific time periods) it will obtain 
974 identical certifications from proposed subcontractors prior to the award of subcontracts 
975 exceeding $10,000 which are not exempt from the provisions of the Equal Employment 
976 Opportunity clause; that it will retain such certifications in its files; and that it will forward the 
977 following notice to such proposed subcontractors ( except where the proposed subcontractors 
978 have submitted identical certifications for specific time periods): 

979 NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR 
980 CERTIFICATIONS OF NONSEGREGATED FACILITIES 

981 A Certification of Nonsegregated Facilities must be submitted.prior to the award of a subcontract 
982 exceeding $10,000 which is not exempt from the provisions of the Equal Employment 
983 Opportunity clause. The certification may be submitted either for each subcontract or for all 
984 subcontracts during a period (i.e., quarterly, semiannually, or annually). Note: The penalty for 
985 making false statements in offers is prescribed in 18 U.S.C. § 1001. 

986 MEDIUM FOR TRANSMITTING PAYMENT 

987 35. (a) All payments from the Contractor to the United States under this Contract 
988 shall be by the medium requested by the United States on or before the date payment is due. The 
989 required method of payment may include checks, wire transfers, or other types of payment 
990 specified by the United States. 
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991 (b) Upon execution of this Contract, the Contractor shall furnish the 
992 Contracting Officer with the Contractor's taxpayer's identification number (TIN). The purpose 
993 for requiring the Contractor's TIN is for collecting and reporting any delinquent amounts arising 
994 out of the Contractor's relationship with the United States. 

NOTICES 

996 36. Any notice, demand, or request authorized or required by this Contract shall be 
997 deemed to have been given, on behalf of the Contractor, when mailed, postage prepaid, or 
998 delivered to the Area Manager, South-Central California Area Office, 1243 N Street, Fresno, 
999 California 93 721, Bureau of Reclamation, and on behalf of the United States, when mailed, 

postage prepaid, or delivered to the Board of Directors of the W estlands Water District 
1001 Distribution District No. 1, P.O. Box 6056, Fresno, California 93703-6056. The designation of 
1002 the addressee or the address may be changed by notice given in the same manner as provided in 
1003 this Article for other notices. 

1004 CONTRACT DRAFTING CONSIDERATIONS 

3 7. This amended Contract has been negotiated and reviewed by the parties hereto, 
1006 each of whom is sophisticated in the matters to which this amended Contract pertains. The 
1007 double-spaced Articles of this amended Contract have been drafted, negotiated, and reviewed by 
1008 the parties, and no one party shall be considered to have drafted the stated Articles. Single-
1009 spaced Articles are standard Articles pursuant to Bureau of Reclamation policy. 

CONFIRMATION OF CONTRACT 

1011 38. Promptly after the execution of this amended Contract, the Contractor will 
1012 provide to the Contracting Officer a certified copy ofa final decree of a court of competent 
1013 jurisdiction in the State of California, confirming the proceedings on the part of the Contractor 
1014 for the authorization of the execution of this amended Contract. This amended Contract shall not 

be binding on the United States until the Contractor secures a final decree. 

/ 
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1016 IN WITNESS WHEREOF, the parties hereto have executed this Contract as of the day 

1017 and year first above written. 

1018 UNITED ST A TES OF AMERICA 

1019 By: ----------------
1020 Regional Director 
1021 Mid-Pacific Region 
1022 Bureau of Reclamation 

1023 WESTLANDS WATER DISTRICT DISTRIBUTION 
1024 DISTRICT NO. I 
1025 (SEAL) 

1026 By: ----------------
1027 President of the Board of Directors 

1028 Attest: 

1029 By: ___________ _ 
1030 Secretary of the Board of Directors 
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UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 
Central Valley Project, California 

CONTRACT BETWEEN THE UNITED STATES 
AND 

WESTLANDS WATER DISTRICT DISTRIBUTION DISTRICT NO. 1 
PROVIDING FOR PROJECT WATER SERVICE 

AND FACILITIES REPAYMENT 

Exhibit A-Map of Contractor's Service Area 

This Exhibit is unchanged from current Contract. 

Exhibit B - Rates and Charges 

Exhibits 

This Exhibit template is unchanged from current Contract and is updated annually. Rate Schedules may be found 

at: https://www.usbr.gov/mp/cvpwaterrates/ratebooks/index.html 

Exhibit C - Repayment Obligation 

This Exhibit template was developed during the WIIN Act Negotiations. Relevant data will be incorporated upon 
contract execution. 
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EXHIBITB 
WESTLANDS WATER DISTRICT 

(ASSIGNMENT FROM WIDREN WATER DISTRICT) 
2019 Rates and Charges 

(Per Acre-Foot) 

Irrigation and M&I 

Contract No. 14-06-200-8018°XXX 

,s~;;~~~;c_::2~~·== ::_ · -.- -· ·_ -t- _ ·· ~~< .. .L : · ~ ~·. _ _. 
i DMC Aqueduct Intertie t $1.11 ~ J r~;r~::,_ ;_:-: _-~~-.. · _.;~---> ···_ -._-_ -~1= .:,$;:~:~-~:1t-~ · _: ~~-~~ i 
~ Credit for other PUE Remittance 1 ~ ($9.74) , I t •·. -- x ~•• ·=~ ~•· ••. ?. ~ ' • • , . ~.-~~c. .- .Y- - , , . u· , ·op ' - · - - -- ~ - , -' ' - • ~ ~.. ~ • • 

1 Direct Pumping ~ i i 
r-·-- · .e:: ·· :o-:., .. -.,- .. ,:;; .~: ·· •. •:;:.:s;= -·1·"· - ~.r.- - a,,.· ~ ,,.._ . · . . ~-~ -:· '. r-~-- ··~,·- ', ,. :,;·-,_-.--.: ..-... --·1· ~ ,.1~;~"•=•-.. - ·.,1-· ' .· ·- . -·~:.l.('-·· :ta'":"'-,- "l*lj;, - ~ ··"· " -;- .•. -.7·:a:~" ~--~l-· .. ·,.,,:,:-·~ 

1Arnerican Recovery and Reinvestment Act (ARRA) _ .. . . . ' _ $0.00 _. _ . f _ . _ .. '. l oi~i cos RiTE - · --- -- ·- · - · - - ·- .~. · - - · - :,~-- -- : $8p i ·- --- r_ .-: ·_ --~:- -.. ----~~ -,~-- __ ; 

~~I~ATIONF!JL~~coij.i~~~-~ .. :-.:~:: __ -~~ _,_ .· ~~---~-~-.-~~~~-- :.~~--=-=- --~ ~· -. . e . ' "' .• -~~~-~----fa ._ -,_n. ~ 
t Section 202(3) Rate is applicable to a Qualified Recipient or to a Limited ~ n 

t Recipient receiving irrigation water on or before October l, 1981. i $117 .71 ! 
r- - ~ .. ·~ ~ =~··-=---- ~~·-~~ - ··- ~~, ~ · ..,- - -· ·---, ,,.~n··=•. '·· ·-
/ Section 205(a)(3) Rate is applicable to a Limited Recipient that did not ~ , 
f receive irrigation water on or before October 1, 1981. J $l 51.30 ~ 
r · ··.-·:·;:·.-- .. _. i-··:~·-~ ·· ·--,:-·)··::··· ·.· ····7·><; ... ·~·-.: . (·· • - ...... · . .,.. ·_ ---·-·····-~·--_ ... :--~: .. ··:·.- ·,;-,~--··:···-- ·--.·-:- ··.• - :·_.·· ···-- .. ·--,,---- · ·· .. •· w .,._ ::---·- ..... - · ·:-.. -- ,... ••• 

_..:.- .-........ ~i;.·-:...- ·...:.:. -- . . .:. -!:_ .. :; __ .·. _;.. ... : . ..;._ ._ .. .. __ ... :.- . .,•, - ... • .. .... ~ ... - .-~·:_·:··-..~- .. -: .. :-..·..:.-.; ·.:. -~ ... .: . . ...: ... ;.~;:·· .·· _.., __ .,:~~---- ~, .... ·- . ·- ·- · .. :. ------ ·- · . , __ .... ___ .. '-~- .-.;,. -. ..-~ 

l;cHARGES AND ASSESSMENTS (Payments in addition to Rates) : 1 ~ 
V ~ _ ~-=-<--·-~• :..1 .:? ..... -=: ..... ~ .. ,c:,:.&:: . ..:..· •• =.-.-- :r.:::,.;.:~-- ·- ... ~..£,,_ __ •-·""'-\~JI . . ~..r.::!:·~ - - ~ • . :. : , .: • .1._-....-;; ·. --. ... •.&!-~ -.•..• 7·.• . .. . .... ..._ _, __ -- _.,_ . _ __ __ ~! 

f P.L. 102-575 Surcharge (Restoration Fund Payment) ~ I i' 

I [Section 3407(d)(2)(A)] · ~ $10.63 1 Ir·· ~,\.,~ .. .:. .,. '--=- .i ·~1~ m . .; .. ·0.- ._,., :,,.-.-: .s.. ,£"_ ·. ~. ,......., ... - - -Y~ .~:...., , -.. :r.>.~ ·:a: .· . _ ·n• i.(..-tr~ .. · (I , •• ~ ·.•, ~ -~~ ., .- ~ -- - • .~,Iv.....: ...:.. . .. :""'-T~.?s~ _: ., ~-... ~ ..:...~ ... . <' • .re 

( P.L. 106~377 Asse~sment (Trinity Public Utilities District) ~ ~ 
~"'.Jf:ee~.12~~~~--s!~!1.~~,32}L?---- -· -~--~L·n-~=1=-~~ =c,~0-2.L.-.--·~·-nL,~--------~ 

EXPLANATORY NOTES 

1 Project Use Energy payment is being remitted to Western Area Power Auithority for storage and direct pumping based on the 
deliveries of a select few contractors. The rates for the select few contractors are reduced as a credit in the O&M rates. All 
Contractors will ultimately pay for the storage and direct pumping service but as an offset to the amount paid by the select few. 

2 Project Use Energy payment is in addition to the Contract Rate and Full-Cost Water Rates. Refer to the water rate books for 
more information. 

3 The Contractor has not projected any delivery of M&I Water for the 2019 contract year. A temporary M&I Rate will be 
applied upon any M&I water delivery. 

The CVP M&I Water Shortage Policy per EIS/EIR dated August 2015 and Record of Decision dated November 2015 defines 
the M&I Historic Use as the average quantity of CVP water put to beneficial use during the last three years of water deliveries, 

unconstrained (100% allocation) by the availability of CVP water for South of the Delta. Contractor's last three years in acre 
feet (AF) are: 2006 = 0 AF; 2011 = 0 AF; 2017 = 0 AF; equals a M&I Historic use average quantity of OAF. 

Additional detail of rate components is available on the Internet at: 
http://www.usbr.gov/mp/cvpwaterrates/ratebooks/index.html 
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Exhibit B 

Points of Diversion on the San Luis Canal: 

Irrigation and M&I 
Contract No. 14-06-200-8018-XXX 

MP-104.lS Lat.IR, MP-I05.2L, MP-105.22 Lat.IL, MP-IOS.23 Lat.2R, 
MP-106.35 Lat.2L, MP-lOS.39 Lat.3L, MP-lOS.46 Lat.3R, MP-I I0.52 Lat. 4L, 
MP-1 I 1.93-Lat.SL, MP-1 I3 Lat.6L, MP-113.77 Lat.4R, MP-I 14R, MP-1 I4.64R, 
MP-1 I4.90 Lat.SR, MP-I 14.92R, MP-l 16.02R, MP-l I6.32R, MP-116.91R, 
MP-1 I 7.51 Lat.8L, MP-117.51R, MP-118.44 Lat.7R, MP-118.46R, MP-119.56R 
A&B, MP-I I9.63 Lat.SR, MP-119.63R ABC, MP-120.77 Lat.9L, MP-120.S6R, 
MP-120.87RA&B, MP-121.92 Lat.lOL, MP-122.02R, MP-I22.05R, 
MP-122.59R, MP-123.S9R, MP-124.16R, MP-I24.1S Lat.I IL, MP-124.19R, 
MP-125.36R, MP-126.65 Lat.I2L, MP-I2S.49R, MP-I2S.57 Lat.1 lR, 
MP-12S.7SR, MP-129.8S Lat.13L, MP-130.SS Lat.14L, MP-I31.70Lat.15L, 
MP-132.74 Lat.12R, MP-132.Sl Lat.16L, MP-133.Sl Lat.I 7L, MP-133.Sl 
Lat.BR, MP-134.94 Lat.ISL, MP-135.96 Lat.I4R, MP-136.05 Lat.19L, 
MP-137.00 Lat.15R, MP-I37.I 1 Lat.20L, MP-I3S.14 Lat.16R, MP-I3S.29 
Lat.21L, MP-139.27 Lat.17R, MP-139.39 Lat.22L, MP-140.4S Lat.lSR, 
MP-140.57 Lat.23L, MP-141.29R, MP-141.53 Lat.19R, MP-141.60 Lat.24L, 
MP-142.57R, MP-142.60R A&B, MP-143.I6, MP-145.26 Lat.25L, MP-I45.32 
Lat.20R, MP-147.02 La~.26L, MP-I47.75R, MP-I47.77R, MP-149.12 Lat.27L, 
MP-149.55 Lat.21R, MP-I49.59R, MP-150.4SR, MP-150.SS Lat.2SL, MP-151.I9 
Lat.22R, MP-152.35 Lat.29L, MP-154.11 Lat.30L, MP-156.34 Lat.23R, 
MP-156.40 Lat.31L, MP-15S.47 Lat.32L, MP-ISS.47 Lat.24R, MP-160.45 
Lat.33L, MP-160.45 Lat.25R, MP-161.60 Lat.34L, MP-161.60 Lat.26R, 
MP-162.63 Lat.35L, MP-163.59L, MP-163.69 Lat.36L, MP-163.69 Lat.27R, 
MP-164.79 Lat.2SR, MP-167.04 Lat.37L, MP-167.S4 Lat.29R, MP-169.30 
Lat.3SL, MP-I 71.51 Lat.30R 
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Irrigation and M&I 
Contract No. 14-06-200-8018-XXX 

Exhibit C Template 

Repaymmt Obligation- Current calcul'ation under the WIIN Act, Section 4011 (a) (2) 

Contractor A Contrettor: 
l=edlity: 
Contrett: 

5an Luis canal: (This dtlli!:i oot lildude Delta-Mendota Poe: Oi1 canal) 
Contract Number#: 

lrrigatton Construc:tion Cost (2Gl8 « 2019 Irrigation Ratebook, Schedule A..2Ba and A-28c) 

Unpaid ·Cost DiKoa.nt 
. ;n Cost (Excludes lntl!rtie): s 2,000,00D s J.860,792 

lrlterti'e Construction <mt: s 50,000 s 36,962 

Total s 2,050,000 s 1,897,754 

If Piilicl in lnst.Uments(l/2uf20 yrCMl} 

Due 

Payment:1 Uan-20 ~ 492,663 

Payment2. 1-Jan-21 s 492,663 
hyment3 1-Jan-22 $ 492,663 

~4 1-Jan-23 $ 492,663 

!Total 1!151i11Crnent Pa'jlfflents s 1,970)i53 

ZO yr OAT Rates -4/J.3/2.0l:B !1::0509' 
Discount~: 1/2 uf 20 \IT CMT(WIIN ~ Section «lllht){2)(A) & f) L525'36 

M&I Ccmsuuctton Cost {2018 or2019 M&I RDtel:Jodc., SChedule A-2Ba 

Unpaid Cost 
eost•: $ 300,000 

• Excludes Interest to payment data as in1l!n!St wll be mmpllb!d as an annual 

i@xPellSe as usual 

~iilionSuppom ilrr1fcrtion lump Sum arfirst Pil1fflel1I due date 1-Jan..20 

Days Unti End of Fisal Veai- 273 

~d Allocitted Constndion Cost Unpaid lntl!rtie C.Onstruction CC>5t 

Beginning Strilight tine Pltient Beginn~ Stritightl..ine Present 

F!KillYr Balance Rl!Pilvmtl!III: Vatue hlilnce !!l!!vment Value 

2018 $ 2,.000,000 $ 153,846 $ 153,846 $ 50,000 $ 1.,1]87 $ 1,087 
20.19 S 1,846,154 s 153,846 s 153,846 $ 48,913 s 1)J87 $ 1Pff7 
2020 $ 1,692,308 s 153,846 s 152,11~ s 47,82' s 1)117 '$ 1,(175 
2021 $ 1,538,4'2 s 153,846 $ 149,831 $ .116,739 s 1,(l87 $ 1,(159 

2022 $ 1,384,615 $ 153,846 s 147~ $ 45,652 s 1,(l87 $ 1,0H 
2023 S 1,230,769 s 153)146 s 145,:164 $ 44,.565 s 1,(l87 s 1,027 
2024 $ 1,076,923 s 153,846 $ 14~,180 s 43,478 s 1,(l87 s 1,012 

2025 S 'J231J77 $ 153,846 $ 141,029 s 42.3'9li. s 1,fJ87 s 996 
2026 $ 769~231 s 153,846 $ 1311,911 $ 41,304 s 1.,cJ87 $ 981 

2027 $ 6!5,385 $ 153,846 $ 136,824 $ '40,217 s 1.,1)87 $ 967 

2028 $ 461,538 $ 153,846 s 134,769 s 39,130 s 1,(l87 s 952 
2029 $ 307,692 s 153,846 s 132,745 $ 38,043 s ;t,087 $ 938 

2030 $ 153,846 s 153,846 s 130,751 $ 36,957 s 1,(l87 $ 924 

2031-63 s 35,870 s 35,870 s 23)115 

Tml, Lump Sum Payment s 1)160,792 $ 36,962 

Amount of ReductiDl'l, lump Sum s 13'!1,208 s 13,038 

I I Total 

Present 

values 
$ 154:,!133 

s 154:,!133 

s l:53~191 
s 150.,B!IO 

s 148,623 
s 146,391 

s 144,192 

s 142))26 

s 139.,892 

s 137,791 

s 135,721 

s 133,683 

$ 131,675 
s 23,815 

s 1,897,754 

s 152,246 

.. Water Rate CflaTges and payments are a ,requirement unde. the eicisting and amendalofy mn11iltt If at a later date maa;ees are updaled 

based on Ret:ionilll •nd Area Office ll!'Vil!ws, illflV unp;tid dRrges ~re m11 dlll!~ 
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RESOLUTION NO. 104-20 

WESTLAND$ WATER DISTRICT DISTRIBUTION DISTRICT NO. 1 

A RESOLUTION OF THE BOARD OF DIRECTORS: 

AUTHORIZING THE FILING OF NOTICES OF STATUTORY EXEMPTION AND 
CATEGORICAL EXEMPTION FROM THE 

CALIFORNIA ENVIRONMENTAL QUALITY ACT FOR APPROVAL OF AND 
AUTHORIZATION TO EXECUTE THE CONTRACT BETWEEN THE UNITED STATES 
AND WESTLAND$ WATER DISTRICT DISTRIBUTION DISTRICT NO. 1 PROVIDING 

FOR PROJECT WATER SERVICE AND FACILITIES REPAYMENT, 

AUTHORIZING APPROVAL, EXECUTION, AND DELIVERY OF THE CONTRACT 
BETWEEN THE UNITED STATES AND WESTLAND$ WATER DISTRICT 

DISTRIBUTION DISTRICT NO. 1 PROVIDING FOR PROJECT WATER SERVICE 
AND FACILITIES REPAYMENT, AND 

AUTHORIZING ACTIONS IN FURTHERANCE THEREOF 

WHEREAS, on November 27, 1959, Broadview Water District (Broadview) and the 

United States entered into a contract for water service, herein referred to as, Contract No. 

14-06-200-8092 (the "Original Contract") as amended on May 15, 1963, which provided 

for the delivery of up io 27,000 acre feei of waier diverted ihrough Central Vaiiey Projeci 

facilities. Upon expiration of the Original Contract, Broadview entered into successive 

interim renewal contracts with the United States of America providing for water service, 

including Contract No. 14-06-200-8092-IR9 ending on February 28, 2007; and 

WHEREAS, on March 1, 2007, Westlands Water District Distribution District No.1 

(District), Broadview and the United States through the Bureau of Reclamation entered 

into an agreement for assignment (Assignment Contract 14-06-200-8092-IR9) of 

Broadview's water service contract. Under this Assignment Contract, Broadview assigned 

its right, title and interest to 27,000 acre-feet of its water service contract to the District; 

and 

WHEREAS, the District has entered into successive interim renewal contracts with the 

United States of America providing for water service including the current Contract No. 

14-06-200-8092-IR16 (Existing Interim Renewal Contract) ending on February 29, 2020; 

and 

WHEREAS, the United States has tendered a form of an interim renewal contract to the 

District, Renewal Contract No. 14-06-200-8092-IR17, (Interim Renewal Contract) which 

provides for the delivery of water diverted through Central Valley Project facilities under 

terms that are substantially the same as the Existing Interim Renewal Contract, which if 

executed, would remain in effect through February 28, 2022; and 
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WHEREAS, on December 16, 2016, the 114th Congress of the United States of America 

enacted the Water Infrastructure Improvements for the Nation Act (Pub. L. 114-322, 130 

Stat. 1628) (WIIN Act); and 

WHEREAS, Section 4011 (a)(1) of the WIIN Act provides that "upon request of the 

contractor, the Secretary of the Interior shall convert any water service contract in effect 

on the date of enactment of this subtitle and between the United States and a water users' 

association [Contractor] to allow for prepayment of the repayment contract pursuant to 

paragraph (2) under mutually agreeable terms and conditions."; and 

WHEREAS, Section 4011 (a)(1) further provides that "the manner of conversion under this 

paragraph shall be as follows: (A) Water service contracts that were entered into under 

section (e) of the Act of August 4, 1939 (53 Stat. 1196), to be converted under this section 

shall be converted to repayment contracts under section 9(d) of that Act (53 Stat. 1195)"; 

and "(B) Water service contracts that were entered under subsection (c)(2) of section 9 

of the Act of August 4, 1939 (53 Stat. 1194), to be converted under this section shall be 

converted to a contract under subsection (c)(1) of section 9 of that Act (53 Stat. 1195)."; 

and 

WHEREAS, Section 4011 (a)(4)(C) provides all contracts entered into pursuant to Section 

4011 (a)(1 ), (2), and (3) shall "not modify other water service, repayment, exchange and 

transfer contractual rights between the water users' association [Contractor], and the 

Bureau of Reclamation, or any rights, obligations, or relationships of the water users' 

association (Contractor] and their landowners as provided under State law."; and 

WHEREAS, Section 4011 (d)(3) and (4) of the WIIN Act provides that "implementation of 

the provisions of this subtitle shall not alter ... (3) the priority of a water service or 

repayment contractor to receive water; or (4) except as expressly provided in this section, 

any obligations under the Federal Reclamation law, including the continuation of 

Restoration Fund charges pursuant to section 3407(d) (Pub. L. 102-575), of the water 

service and repayment contractors making prepayments pursuant to this section."; and 

WHEREAS, on or about April 23, 2018, pursuant to WIIN Act, 4011 (a)(1), the District 

requested that United States Bureau of Reclamation initiate the process to convert its 

water service contract to a repayment contract. 

WHEREAS, pursuant to and consistent with the WIIN Act, the United States and the 

District negotiated terms and conditions that convert the Existing Interim Renewal 

Contract to a repayment contract, and those terms and conditions are reflected in the 

attached Converted Contract between the United States and Westlands Water District 

Distribution District No. 1 providing for Project Water Service and Facilities Repayment, 

which is incorporated herein by this reference (Converted Contract); and 

2 
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WHEREAS, the Converted Contract also reflects the current standard terms and 

conditions required by the Reclamation Manual; and 

WHEREAS, the Converted Contract continues water service to the District within 

established parameters, in the same scope and nature of the ongoing Central Valley 

Project and its existing facilities; and 

WHEREAS, the United States has determined that the District has fulfilled all of its 

obligations under the Existing Interim Renewal Contract; and 

WHEREAS, the District has demonstrated to the satisfaction of the Contracting Officer 

that the District has utilized the Project Water supplies available to it for reasonable and 

beneficial use and expects to utilize fully for reasonable and beneficial use the quantity of 

Project Water to be made available to it pursuant to the Converted Contract; and 

WHEREAS, water obtained from the Project has been relied upon by urban and 

agricultural areas within California for more ihan 50 years, and is considered by the 

District as an essential portion of its water supply; and 

WHEREAS, the economies of regions within the Project, including the District's, depend 

upon the continued availability of water, including water service from the Project; and 

WHEREAS, it is imperative to the District and its landowners that the District continue 

water service to lands within the District for beneficial use, and the District therefore 

proposes to enter into the Converted Contract; and 

WHEREAS, under the Converted Contract, ongoing receipt and delivery of water will 

continue with no expansion of service and no new facilities constructed because the 

District will deliver the water received under the Converted Contract: (1) to lands within 

the District's boundaries for beneficial use and that have been in production, and (2) 

through existing facilities; and 

WHEREAS, the District has reviewed the terms and conditions of the Converted Contract 

and finds the form and content thereof to be acceptable to the District and appropriate for 

execution; and 

WHEREAS, the District maintains in its records copies of contracts, water delivery 

reports, crop information and other data supporting these factual findings. 

NOW, THEREFORE, BE IT AND IT IS HEREBY RESOLVED as follows: 

3 
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1 . The facts set forth in the recitals above and in the documents referenced therein are 

true and correct, and the Board so finds and determines. 

2. The Converted Contract will not create any effects specified in Title 14 of the California 

Code of Regulations, Section 15300.2. 

3. Executing the Converted Contract is statutorily exempt from compliance with the 

California Environmental Quality Act as provided in the California Public Resources Code 

and implemented through Title 14 of the California Code of Regulations, Sections 15260 

through 15285, with particular reference to Section 15261, because it is merely a 

continuation of a project approved, funded and fully operated prior to November 23, 1970, 

and no modification or alteration in the Central Valley Project or the amount of water 

delivered is proposed. 

4. Execution of the Converted Contract is exempt from the California Environmental 

Quality Act based on its record of proceedings showing that the Converted Contract 

continues water service to the District within established parameters, in the same scope 

and nature of the ongoing Central Valley Project and its existing facilities; it involves no 

increase in existing service; and no new construction, expansion, or any modification to 

the existing distribution system; nor any change in the source of water to be delivered, or 

the uses to which such supplies will be put. 

5. Execution of the Converted Contract is categorically exempt from compliance with the 

California Environmental Quality Act as provided in Title 14 of the California Code of 

Regulations, Section 15300 through 15333, with particular reference to Section 15301, 

because it merely provides for continued operation of existing facilities. 

6. The District shall prepare and file a Notice of Exemption with the Clerks of Fresno and 

Kings Counties and the Office of Planning and Research (State Clearinghouse) as 

provided for in Title 14 of the California Code of Regulations, Section 15062(b), in 

substantially the forms attached hereto as Exhibit A. 

7. The Converted Contract in substantially the form presented to the Board and on file 

with the Secretary is hereby approved. 

8. The President of the District is hereby authorized to execute and deliver the Converted 

Contract in substantially the form attached hereto, with such additional changes and/or 

-modifications as ar:e approved by the President of the District, its General Manager, and 

its General Counsel. 
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9. The District's officers, staff, and consultants are authorized and directed to take all 

additional actions they deem necessary or appropriate in order to carry out the intent of 

this resolution. 

10. A certified copy of this resolution shall be prepared and transmitted by the District's 

Secretary to th.e United States Bureau of Reclamation. 

Adopted at a regular meeting of the Board of Directors, at Fresno, California, this 21st 

day of January, 2020. 

AYES: Directors Anderson, Bourdeau, Coelho, Errotabere, Enos, Ferguson, 

Neves, Nunn and Peracchi 

NOES: None 

ABSENT: None 

£ ,g,/~)( i, ' r(\,nv l-y~--.. } 

Bobbie Ormonde, District Secretary 

5 
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Notice of Exemption Appendix E 

To: Office of Planning and Research 
P .0. Box 3044, Room i i 3 
Sacramento, CA 95812-3044 

From: (Public Agency): Westlands Water District 

P.O. Box 6056 

County Clerk 
Fresno, CA 93703-6056 

County of: _F_re_s_n_o _____ _ (Address) 
2221 Kern Street 

Fresno, CA 93721 

Project Title: Westlands Water District Distribution District No. 1 Centra l Valley ProJect Water Repayment Contract #14-06-200-8092-XXX (Broadview Assignment Conversion to Repayment) 

Project Applicant: Westlands Water District - Distribution District No. 1 

Project Location - Specific: 

Within the boundaries of the Westlands Water District 

Project Location - City: Not Applicable Project Location ~ County: Fresno and Kings 

Description of Nature, Purpose and Beneficiaries of Project: 
The project is the execution of Contract #14-06-200-8092-XXX (Broadview Assignment) , which would convert Westlands Water District Distribution District No. 1 's 
(District) existing water service contract to a repayment contract that provides the terms and conditions for water service with the United States Bureau of Reclamation 
(USBR) for the purpose of continuing delivery of Central Valley Project water within established parameters to lands within the District's existing service area boundary. 
The beneficiaries of the project are the District, its landowners, and water users. The USBR is a party to the bilateral agreement and as such is a recipient of the 
District's approval (Pub. Resources Code, §§21065, 21167.6.5). The project is entirely administrative in scope. 

Name of Public Agency Approving Project: Westlands Water District - Distribution District No. 1 

Name of Person or Agency carrying Out Project: Westlands Water District - Distribution District No. 1 

Exempt Status: (check one): 
D Ministerial (Sec. 21080(b)(1 ); 15268); 

D Declared Emergency (Sec. 21080(b)(3); 15269(a)) ; 

D Emergency Project (Sec. 21080(b)(4); 15269(b)(c)); 
~ Categorical Exemption. State type and section number: CEQA Guidelines, §15301 
~ Statutory Exemptions. State code number: _c_E_O_A_ G_ui_d_el_in_e_s._§_1_5_26_1 ____________ _ 

Reasons why project is exempt: 
The project is statutorily exempt from compliance with the California Environmental Quality Act as provided in Title 14 of the California Code of Regulations, Section 
15261, because it is merely a continuation of a project approved, funded and fully operated prior to November 23, 1970 and no modification or alteration in the Central 
Valley Project or the amount of water delivered is proposed. 

The project is also exempt under 14 CCR 15301 as it provides for the operation, repair, maintenance, permitting, leasing, licensing, or minor alteration of existing public 
or private structures, facilities, mechanical equipment, or topographical features, involving negligible or no expansion of existing or former use. The Project is wholly 
administrative in scope as the project involves no construction, alteration, or expansion of an existing use. 

Lead Agency 
Contact Person: Jose Gutierrez Area Code/Telephone/Extension: (559) 241-6215 

If filed by applicant: 
1. Attach certified document of exemption finding. 
2. Has a Notice of Exemption been filed by the public agency approving the project? rn Yes D No 

Signature: Date: January 22, 2020 Title: Chief Operating Officer 

rn Signed by Lead Agency rn Signed by Applicant 

Authority cited: Sections 21083 and 21110, Public Resources Code. 
Reference: Sections 21108, 21152, and 21152.1, Public Resources Code. 

Date Received for filing at OPR: _ _____ _ 

Revised 2011 

Print Form 
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NOTICE OF EXEMPTION 

To: X Office of Planning and Research/State Clearinghouse 
P.O. Box 3044, 1400 Tenth Street, Room 222 
Sacramento, CA 95812-3044 

D County Clerk/County Recorder 
County of Fresno 
2220 Tulare Street 
Fresno, CA 93721 

X County Clerk/County Recorder 
County of Kings 
County Government Center 
1400 West Lacey Boulevard 
Hanford, CA 93230 

From: X Westlands Water District 
P.O. Box 6056 
Fresno, CA 93703 

Appendix E 

Project Title: Westlands Water District Distribution District No. 1 Central Valley Project Water 
Repayment Contract #14-06-200-8092-XXX (Broadview Assignment Conversion to 
Repayment). 

Project Applicant: Westlands Water District - Distribution District No. 1 

Project Location - Specific: Within the boundaries of the Westlands Water District. 

Project Location - City: Not Applicable Project Location - County: Fresno and Kings. 

Description of Nature, Purpose and Beneficiaries of Project: 
The project is the execution of Contract #14-06-200-8092-XXX (Broadview Assignment), which would 
convert Westlands Water District Distribution District No. 1 's (District) existing water service contract to a 
repayment contract that provides the terms and conditions for water service with the United States Bureau 
of Reclamation (USBR) for the purpose of continuing delivery of Central Valley Project water within 
established parameters to lands within the District's existing service area boundary. The beneficiaries of 
the project are the District, its landowners, and water users. The USBR is a party to the bilateral agreement 
and as such is a recipient of the District's approval (Pub. Resources Code, §§21065, 21167.6.5). The 
project is entirely administrative in scope. 

Name of Public Agency Approving Project: Westlands Water District - Distribution District No. 1 

Name of Person or Agency Carrying Out Project: Westlands Water District - Distribution District No. 1 

Exempt Status: (check one) 

D Ministerial (Sec. 21080(b)(1); 15268); 
D Declared Emergency (Sec. 21080(b)(3); 15269(a)); 
D Emergency Project (Sec. 21080(b)(4); 15269(b)(c)); 
X Categorical Exemption. State type and section number: CEQA Guidelines. &15301 
X Statutory Exemptions. State code number: CEQA Guidelines, §15261 
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Reasons why project is exempt: 

The project is statutorily exempt from compliance with the California Environmental Quality Act as 
provided in Title 14 of the California Code of Regulations, Section 15261, because it is merely a 
continuation of a project approved, funded and fully operated prior to November 23, 1970 and no 
modification or alteration in the Central Valley Project or the amount of water delivered is proposed. 

The project is also exempt under 14 CCR 15301 as it provides for the operation, repair, maintenance, 
permitting, leasing, licensing, or minor alteration of existing public or private structures, facilities, 
mechanical equipment, or topographical features, involving negligible or no expansion of existing or 
former use. The Project is wholly administrative in scope as the project involves no construction, 
alteration, or expansion of an existing use. 

Lead Agency 
Contact Person: Jose Gutierrez Area Code/Telephone/Extension: {559) 241-6215 

If filed by applicant: 

1. Attach certified document of exemption finding. 
2. Has a Notice of Exemption been filed by the public agency approving the project? X YESDNO 

Signature: ___________ _ Date: January 22. 2020 Title: Chief Operating Officer 

X Signed by Lead Agency X Signed by Applicant 

Authority cited: Sections 21083 and 21110, Public Resources Code. 

Reference: Sections 21108, 21152, and 21152.1, Public Resources Code. 

Date Received for filing at QPR: ____ _ 

Revised 2011 
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Article No. 

Irrigation and M&I 
Contract No. 14-06-200-8092-XXX 

(Broadview Assignment) 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 
Central Valley Project, California 

CONTRACT BETWEEN THE UNITED STATES 
AND 

WESTLANDS WATER DISTRICT DISTRIBUTION DISTRICT NO. 1 
PROVIDING FOR PROJECT WATER SERVICE 

AND FACILITIES REPAYMENT 
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Contract No . 14-06-200-8092-XXX 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 
Central Valley Project California 

CONTRACT BETWEEN THE UNITED STATES 
AND 

WESTLANDS WATER DISTRICT DISTRIBUTION DISTRICT NO. 1 
PROVIDING FOR PROJECT WATER SERVICE 

AND FACILITIES REPAYMENT 

THIS CONTRACT, made this __ day of _____ 20_, in pursuance generally of 

2 the Act of June 17, 1902 (32 Stat 388), and acts amendatory or supplementary thereto, 

3 including, but not limited to, the Acts of August 26, 1937 (50 Stat. 844), as amended and 

4 supplemented, August 4, 1939 (53 Stat. 1187), as amended and supplemented, July 2, 1956 (70 

5 Stat. 483), June 21, 1963 (77 Stat. 68), October 12, 1982 (96 Stat. 1263), October 27, 1986 (100 

6 Stat. 3050), as amended Title XXXIV of the Act of October 30, 1992 (106 Stat. 4706), as 

7 amended, and the Water Infrastructure Improvements for the Nation Act (Public Law 114-322, 

8 130 Stat. 1628), Section 4011 ( a-d) and (f) ("WIIN Act"), all collectively hereinafter referred to 

9 as Federal Reclamation law, between THE UNITED STATES OF AMERICA, hereinafter 

10 referred to as the United States, and WESTLANDS WATER DISTRICT DISTRIBUTION 

11 DISTRICT NO. 1, hereinafter referred to as the Contractor, a public agency of the State of 

12 California, duly organized, existing, and acting pursuant to the laws thereof; 

13 WITNESSETH, That: 
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15 
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23 

24 

25 

26 

27 

28 

29 

30 
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32 

33 

34 

35 

36 

37 

Contract No. 14-06-200-8092-XXX 

EXPLANATORY RECITALS 

[1st] WHEREAS, the United States has constructed and is operating the Central Valley 

Project, California, for diversion, storage, carriage, distribution, and beneficial use, for flood 

control, irrigation, municipal, domestic, industrial, fish and wildlife mitigation, protection and 

restoration, generation and distribution of electric energy, salinity control, navigation, and other 

beneficial uses, of waters of the Sacramento River, the American River, the Trinity River, and 

the San Joaquin River and their tributaries; and 

[2nd] WHEREAS, the United States constructed the Delta-Mendota Canal and related 

facilities, hereinafter collectively referred to as the Delta Division facilities, and the San Luis 

Canal and related facilities, hereinafter collectively referred to as the San Luis Canal, which will 

be used in part for the furnishing of water to the Contractor pursuant to the terms of this 

Contract; and 

[3rd] WHEREAS, the Broadview Water District (District) and the United States 

entered into Contract No. 14-06-200-8092, which provided the District, Central Valley Project 

water from the Delta-Mendota Canal from November 27, 1959 to February 28, 1995; and 

[4th] WHEREAS, the United States and the District entered into Contract No. 14-06-

200-8092-IRl and subsequent Interim Renewal Contracts 14-06-200-8092-IR2 through 14-06-

200-8092-IR9, which provided for the continued water service to the District from March 1, 

1995, through February 29, 2008; and 

[5th] WHEREAS, the Contractor and the District executed an agreement on March 1, 

2007, which assigned to the Contractor all right, title, and interest to Contract No. 14-06-200-

8092-IR9; and 

[6th] WHEREAS, the United States and the Contractor entered into Contract Number 

14-06-200-8092-IRIO and subsequent Interim Renewal Contracts 14-06-200-8092-IRl 1 through 

2 
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50 
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53 

54 
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56 

57 

58 

59 

Contract No. 14-06-200-8092-:XXX 

14-06-200-8092-IR16, the last of which is hereinafter referred to as the "Existing Contract", 

which established terms for the delivery of Project Water to the Contractor from the Delta 

Division and San Luis Canal, and which was in effect the date the WIIN Act was enacted; and 

[7th] WHEREAS, on Decemb~r 16, 2016, the 114th Congress of the United States of 

America enacted the WIIN Act; and 

[8th] WHEREAS, Section 401 l(a)(l) provides that "upon request of the contractor, the 

Secretary of the Interior shall convert any water service contract in effect on the date of 

enactment of this subtitle and between the United States and a water users' association 

[Contractor] to allow for prepayment of the repayment contract pursuant to paragraph (2) under 

mutually agreeable terms and conditions."; and 

[9th] WHEREAS, Section 4011 (a)( 1) further provides that "the manner of conversion 

under this paragraph shall be as follows: (A) Water service contracts that were entered into 

under section (e) of the Act of August 4, 1939 (53 Stat. 1196), to be converted under this section 

shall be converted to repayment contracts under section 9(d) of that Act (53 Stat. 1195)"; and 

"(B) Water service contracts that were entered under subsection (c)(2) of section 9 of the Act of 

August 4, 1939 (53 Stat. 1194), to be converted under this section shall be converted to a 

contract under subsection (c)(l) of section 9 of that Act (53 Stat. 1195)."; and 

[10th] WHEREAS, Section 401 l(a)(4)(C) further provides all contracts entered into 

pursuant to Section 401 l(a)(l), (2), and (3) shall "not modify other water service, repayment, 

exchange, and transfer contractual rights between the water users' association [Contractor], and 

the Bureau of Reclamation, or any rights, obligations, or relationships of the water users' 

association [Contractor] and their landowners as provided under State law."; and 
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[I Jth] WHEREAS, Section 401 l(d)(3) and (4) of the WIIN Act provides that 

"implementation of the provisions of this subtitle shall not alter ... (3) the priority of a water 

service or repayment contractor to receive water; or (4) except .as expressly provided in this 

section, any obligations under the Federal Reclamation law, including the continuation of 

Restoration Fund charges pursuant to section 3407(d) (Pub. L. 102-575), of the water service and 

repayment contractors making prepayments pursuant to this section."; and 

[12th] WHEREAS, upon the request of the Contractor, the WIIN Act directs the 

Secretary to convert irrigation water service contracts and Municipal and Industrial (M&I) water 

service contracts into repayment contracts, amend existing repayment contracts, and allow 

contractors to prepay their construction cost obligations pursuant to applicable Federal 

Reclamation law; and 

[13th] WHEREAS, the United States has determined that the Contractor has to date 

fulfilled all of its obligations under the Existing Contract; and 

[14th] WHEREAS, the Contacting Officer has determined that the Contractor has the 

capability to fully utilize for reasonable and beneficial use, or shown projected future reasonable 

and beneficial use for, the quantity of Project Water to be made available to it pursuant to this 

Contract; and 

[15th] WHEREAS, the Contracting Officer and the Contractor agree that this Contract 

complies with Section 4011 of the WIIN Act; and 

[ 16th] WHEREAS, the Contracting Officer and the Contractor agree to amend and 

convert the Existing Contract pursuant to section 4011 of the WIIN Act and other Federal 

Reclamation law on the terms and conditions set forth below; 
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82 NOW, THEREFORE, in consideration of the mutual and dependent covenants herein 

contained, it is hereby mutually agreed by the parties hereto as fol\ows: 

DEFINITIONS 

1. When used herein unless otherwise distinctly expressed, or manifestly 

incompatible with the intent of the parties as expressed in this Contract, the term: 

(a) "Additional Capital Obligation" shall mean construction costs or other 

capitalized costs incurred after the effective date of Contract or not reflected in the Existing 

Capital Obligation as defined herein and in accordance with Section 4011, subsection (a)(2)(B) 

and (a)(3)(B) of the Water Infrastructure Improvements for the Nation Act (Pub. L. 114-322, 130 

Stat. l 628)("WI1N Act"); 

(b) "Calendar Year" shall mean the period January 1 through December 31, 

both dates inclusive; 

(c) "Charges" shall mean the payments required by Federal Reclamation law 

in addition to the Rates and Tiered Pricing Component specified in this Contract as determined 

annually by the Contracting Officer pursuant to this Contract; 

(d) "Contractor's Boundaries" shall mean the area to which the Contractor is 

permitted to provide Project Water under this Contract; 

(e) "CVPIA" shall mean the Central Valley Project Improvement Act, Title 

XXXIV of the Act of October 30, 1992 (106 Stat. 4 706); 

(f) "Delivered Water" or "Water Delivered" shall mean Project Water made 

available to the Contractor and diverted at the point(s) of delivery approved by the Contracting 

Officer; 
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104 (g) "Eligible Lands" shall mean all lands to which Irrigation Water may be 

delivered in accordance with Section 204 of the Reclamation Reform Act of October 12, 1982 

106 (96 Stat. 1263), as amended; 

107 (h) "Excess Lands" shall mean all lands defined as excess in Section 204 of 

108 the Reclamation Reform Act of 1982, other than those lands exempt from acreage limitation 

109 under Federal Reclamation law; 

(i) "Existing Capital Obligation" shall mean the remaining amount of 

111 construction costs or other capitalized costs allocable to the Contractor as described in section 

112 4011, subsections (a)(2)(A) and (a)(3)(A) of the WUN Act, and as identified in the Central 

113 Valley Project Irrigation Water Rates and/or Municipal and Industrial Water Rates, respectively, 

. .. --· . -

114 dated Month/Day/Year [ specify ratebook year for all contractors.] [ contractor specific to address 

the intertie], as adjusted to reflect payments not reflected in such schedule. The Contracting 

116 Officer has computed the Existing Capital Obligation and such amount is set forth in Exhibit C, 

117 which is incorporated herein by reference; 

118 G) "Full Cost Rate" shall mean that water rate described in Sections 205(a)(3) 

119 or 202(3) of the Reclamation Reform Act of 1982, whichever is applicable; 

(k) "Ineligible Lands" shall mean all lands to which Irrigation Water may not 

121 be delivered in accordance with Section 204 of the Reclamation Reform Act of1982; 

122 (l) "Irrigation Water" shall mean the use of Project Water to irrigate lands 
123 primarily for the production of commercial agricultural crops or livestock, and domestic and 
124 other uses that are incidental thereto; 

(m) "Landholder" shall mean an individual or entity attributed with the total 

126 irrigable acreage of one or more tracts of land situated in one or more districts owned and/or 

127 operated under a lease which is served with Irrigation Water pursuant to a contract with the 

128 United States; 
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129 (n) "Municipal and Industrial (M&I) Water" shall mean the use of Project 
· Water for municipal, industrial, and miscellaneous other purposes not falling under the definition 

131 of "Irrigation Water" or within another category of water use under an applicable Federal 
132 authority; 

133 (o) "Operation and Maintenance" or "O&M" shall mean normal and 

134 reasonable care, control, operation, repair, replacement and maintenance of Project facilities; 

(p) "Operating Non-Federal Entity" shall mean a Non-Federal entity which 

136 has the obligation to operate and maintain all or a portion of the Delta Division facilities and/or 

137 San Luis Canal pursuant to an agreement with the United States; 

138 (q) "Project" shall mean the Central Valley Project owned by the United 

139 States and operated by the Department of the Interior, Bureau of Reclamation; 

(r) "Project Contractors" shall mean all parties who have contracts for water 

141 service for Project Water from the Project with the United States pursuant to Federal 

142 Reclamation law; 

143 (s) "Project Water" shall mean all water that is developed, diverted, stored, or 

144 delivered by the United States in accordance with the statutes authorizing the Project and in 

accordance with the terms and conditions of applicable water rights permits and licenses 

146 acquired by and/or issued to the United States pursuant to California law; 

147 (t) "Rates" shall mean the payments determined annually by the Contracting 

148 Officer in accordance with the then current applicable water ratesetting policies for the Project; 

149 (u) "Repayment Obligation" for Water Delivered as Irrigation Water shall 

mean the Existing Capital Obligation discounted by Yi of the Treasµry rate, which shall be the 

151 amount due and payable to the United States, pursuant to section 401 l(a)(2)(A) of the WIIN Act; 

152 and for Water Delivered as M&I Water shall mean the amount due and payable to the United 

153 States, pursuant to section 401 l(a)(3)(A) of the WUN Act; 
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(v) "Secretary" or "Contracting Officer" shall mean the Secretary of the 

United States Department of the Interior or his duly authorized representative; 

(w) "Tiered Pricing Component" shall be the incremental amount to be paid 

for each acre-foot of Water Delivered as described in Article 7 of this Contract and as provided 

for in Exhibit A; 

(x) "Water Made Available" shall mean the estimated amount of Project 

Water that can be delivered to the Contractor for the upcoming Year as declared by the 

Contracting Officer, pursuant to subdivision (a) of Article 4 of this Contract; 

(y) "Year" shall mean the period from and including March 1 of each 

Calendar Year through the last day of February of the following Calendar Year. 

TERM OF CONTRACT - RIGHT TO USE OF WATER 

2. (a) This Contract shall be effective March l, 2020, hereinafter known as the 

"Effective Date", and shall continue so long as the Contractor pays applicable Rates and Charges 

under this Contract, consistent with Section 9(d) or 9(c)(l) of the Act of August 4, 1939 (53 Stat. 

1195) as applicable, and applicable law; 

( 1) Provided. That the Contracting Officer shall not seek to terminate 

this Contract for failure to fully or timely pay applicable Rates and Charges by the Contactor, 

unless the Contracting Officer has first provided at least sixty ( 60) calendar days written notice 

to the Contractor of such failure to pay and the Contractor has failed to cure such failure to pay, 

or to diligently commence and maintain full curative payments satisfactory to the Contracting 

Officer within the sixty (60) calendar days' notice period; 

(2) Provided. further. That the Contracting Officer shall not seek to 

suspend making water available or declaring Water Made Available pursuant to this Contract for 

non-compliance by the Contractor with the terms of this Contract or Federal law, unless the 
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Contracting Officer has first provided at least thirty (30) calendar days written notice to the 

Contractor and the Contractor has failed to cure such non-compliance, or to diligently commence 

curative actions satisfactory to the Contracting Officer for a non-compliance that cannot be fully 

cured within the thirty (30) calendar days' notice period. If the Contracting Officer has 

suspended making water available pursuant to this paragraph, upon cure of such non-compliance 

satisfactory to the to the Contracting Officer, the Contracting Officer shall resume making water 

available and declaring Water Made Available pursuant to this Contract; 

(3) Provided. further. That this Contract may be terminated at any 

time by mutual consent of the parties hereto. 

(b) Upon complete payment of the Repayment Obligation by the Contractor, 

and notwithstanding any Additional Capital Obligation that may later be established, the acreage 

limitations, reporting, and Full Cost pricing provisions of the Reclamation Reform Act of 1982, 

and subdivisions (g) Eligible Lands, (h) Excess Lands, and (k) Ineligible Lands of Article I of 

this Contract shall no longer be applicable. 

(c) Notwithstanding any provision of this Contract, the Contractor reserves 

and shall have all rights and benefits under theAct of July 2, 1956 (70 Stat. 483), to the extent 

allowed by law. 

(d) Notwithstanding any provision of this Contract, the Contractor reserves 

and shall have all rights and benefits under the Act of June 21, 1963 (77 Stat. 68), to the extent 

allowed by law. 

WATER TO BE MADE AVAILABLE AND DELIVERED TO THE CONTRACTOR 

3. (a) Subject to the provisions set forth in Articles 11 and 12 of this Contract, 

and consistent with applicable State water rights, permits, and licenses, the Contractor is entitled 

to, and the Contracting Officer shall be obligated to make available to the Contractor up to 
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27,000 acre-feet of Project Water during any Year for Irrigation and/or Municipal and Industrial 

purposes. The quantity of Project Water delivered to the Contractor in accordance with this 

subdivision of this Article 3 in any Year shall be scheduled and paid for pursuant to the 

provisions of Articles 4 and 7 of this Contract, and shall not exceed the quantity of Project Water 

the Contractor intends to put to reasonable beneficial use within the Contractor's Boundaries or 

sold, transferred, or exchanged pursuant to Article 9 of this Contract. 

(b) The Contractor shall utilize the Project Water made available to it 

pursuant to this Contract in accordance with all applicable requirements of any Biological 

Opinion addressing the execution of this Contract developed pursuant to Section 7 of the 

Endangered Species Act of 1973 as amended, and in accordance with environmental 

documentation as may be required for specific activities, including conversion oflrrigation 

Water to M&I Water. 

(c) The Contractor shall make reasonable and beneficial use of Project Water 

or other water furnished pursuant to this Contract. In addition, use of Project Water in a 

groundwater recharge program shall be permitted under this Contract to the extent that it is 

carried out in accordance with California law: Provided, however. That such groundwater 

recharge program cannot be undertaken unless and until the Contractor submits a groundwater 

management plan pursuant to California law that demonstrates that such groundwater recharge 

program will result in a reasonable and beneficial use of such water. 

(d) If the Contracting Officer determines that Project Water, or other water 

available to the Project, can be made available to the Contractor in addition to the quantity of 

Project Water made available to the Contractor pursuant to subdivision (a) of this Article, the 

Contracting Officer shall so notify the Contractor. If the Contractor requests the delivery of any 
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quantity of such water, the Contracting Officer shall make such water available to the Contractor 

in accordance with applicable statutes, regulations, guidelines, and policies. 

(e) If the Contractor requests permission to reschedule for use during the 

subsequent Year some or all of the Project Water made available to the Contractor during the 

current Year or to use, during the current Year, that quantity of Project Water the United States 

has agreed to make available to the Contractor during the subsequent Year, the Contracting 

Officer may permit such uses in accordance with applicable statutes, regulations, guidelines, and 

policies. 

(f) The Contractor's rights pursuant to Federal Reclamation law and 

applicable State law to the beneficial use of water furnished pursuant to this Contract shall not be 

disturbed so long as the Contractor shall fulfill all of its obligations under this Contract. Nothing 

in the preceding sentence shall affect the Contracting Officer's ability to impose shortages under 

subdivision (b) of Article 12 of this Contract. 

(g) Notwithstanding subdivisions (1) and (n) of Article 1 of this Contract, 

Project Water furnished to the Contractor pursuant to this Contract may be delivered for 

purposes other than those described in subdivisions (I) and (n) of Article 1 of this Contract upon 

written approval by the Contracting Officer in accordance with the terms and conditions of such 

approval. 

(h) The Contractor's right pursuant to Federal Reclamation law and applicable 

State law to the reasonable and beneficial use of the Water Delivered pursuant to this Contract 

shall not be disturbed, and this Contract shall continue so long as the Contractor pays applicable 

Rates and Charges under this Contract consistent with Section 9(d) or 9(c)(l) of the Act of 

August 4, 1939 (53 Stat. 1195) as applicable, and applicable law. Nothing in the preceding 
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sentence shall affect the Contracting Officer's ability to impose shortages under Article 11 or 

subdivision (b) of Article 12 of this Contract. 

TIMEFORDELIVERYOFWATER 

4. (a) On or about February 20, of each Calendar Year, the Contracting Officer 

shall declare the amount of Project Water estimated to be made available to the Contractor 

pursuant to this Contract for the upcoming Year. The declaration will be updated monthly, as 

necessary, based on current hydrologic conditions. The Contracting Officer shall make available 

the forecast of Project operations, with relevant supporting information, upon the written request 

of the Contractor or its representatives. Upon written request of the Contractor, the Contracting 

Officer shall provide the basis of the estimate which shall include, but not be limited to, a 

monthly pumping forecast for the O'Neill Pumping Plant, the projected carryover of Project 

reservoirs, projected CVPIA impacts, projected· Endangered Species Act and all other regulatory 

impacts. 

(b) On or before each March 1, the Contractor shall submit to the Contracting 

Officer and at such other times as necessary, a written schedule, satisfactory to the Contracting 

Officer, showing the times and quantities of Project Water to be delivered by the United States to 

the Contractor pursuant to this Contract, and consistent with subdivision (a) of Article 3 of this 

Contract. 

(c) Subject to the conditions set forth in subdivision (a) of Article 3 of this 

Contract, the United States shall deliver Project Water to the Contractor in accordance with the 

initial schedule submitted by the Contractor pursuant to subdivision (b) of this Article, or any 

revision(s) thereto submitted within a reasonable time prior to the date(s) on which the requested 

change(s) is(are) to be implemented. 
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POINT OF DIVERSION AND RESPONSIBILITY FOR DISTRIBUTION OF WATER 

5. (a) The Project Water to be furnished to the Contractor pursuant to this 

Contract shall be made available to the Contractor at either of the mileposts identified in Exhibit 

Bin the quantities scheduled by the Contractor or at any additional point or points of delivery 

either on Delta Division facilities, the SanLuis Canal, or another location or locations mutually 

agreed to in writing by the Contracting Officer and the Contractor: Provided. That prior to 

furnishing Project Water to the Contractor at the milepost on the San Luis Canal identified in 

Exhibit B, the Contractor shall obtain all necessary permits and/or licenses for the construction 

of the turnout facility on the San Luis Canal and complete the construction thereof. The 

Contracting Officer shall cooperate with the Contractor in obtaining any necessary permits 

and/or licenses. 

(b) The Contracting Officer shall make all reasonable efforts to maintain 

sufficient flows and levels of water in the Delta-Mendota Canal and/or the San Luis Canal to 

furnish Project Water to the Contractor at the full design capacity of the tumout(s) established as 

a delivery point(s) pursuant to subdivision (a) of this Article. 

(c) · Irrigation Water furnished to the Contractor pursuant to this Contract shall 

be delivered by the Contractor in accordance with any applicable land classification provisions 

of Federal Reclamation law and the associated regulations. Project Water shall not be delivered 

to land outside the Contractor's Boundaries unless approved in advance by the Contracting 

Officer. 

(d) All Project Water delivered to the Contractor pursuant to this Contract 

shall be measured and recorded with equipment furnished, installed, operated, and maintained by 

the United States or the responsible Operating Non-Federal Entity at the point or points of 

delivery established pursuant to subdivision (a) of this Article. Upon the request of either party 
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295 to this Contract, the Contracting Officer shall investigate the accuracy of such measurements and 

296 shall take any necessary steps to adjust any errors appearing therein. The Contractor shall advise 

297 the Contracting Officer on or before the I 0th calendar day of each month of the quantity of M&I 

298 Water taken during the preceding month. 

299 (e) Neither the United States nor any Operating Non-Federal Entity shall be 

300 responsible for the control, carriage, handling, use, dispos'al, or distribution of Project Water 

301 made available to the Contractor pursuant to this Contract beyond the delivery points specified in 

302 subdivision (a) of this Article. The Contractor shall indemnify the United States its officers, 

303 employees, agents, and assigns on account of damage or claim of damage of any nature 

304 whatsoever for which there is legal responsibility, including property damage, personal i~jury, or 

305 death arising out of or connected with the control, carriage, handling, use, disposal, or 

306 distribution of such Project Water beyond such delivery points, except for any damage or claim 

307 arising out of (i) acts performed by the United States or any of its officers, employees, agents, or 

308 assigns, including any responsible Operating Non-Federal Entity, with the intent of creating the 

309 situation resulting in any damage or claim; (ii) willful misconduct of the United States or any of 

310 ·its officers, employees, agents, or assigns, including any responsible Operating Non-Federal 

311 Entity, or (iii) negligence of the United States or any of its officers, employees, agents, or 

312 assigns, including any responsible Operating Non-Federal Entity. 

313 MEASUREMENT OF WATER WITHIN THE DISTRICT 

314 6. (a) Within five (5)-years of the effective date of this Contract, the Contractor 

315 shall ensure that, unless the Contractor establishes an alternative measurement program 

. 316 satisfactory to the Contracting Officer, all surface water delivered for irrigation purposes within 

317 the Contractor's Boundaries is measured at each agricultural turnout and such water delivered for 

318 Municipal and Industrial purposes is measured at each Municipal and Industrial service 
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319 connection. All water measuring devices or water measuring methods of comparable 

effectiveness must be acceptable to the Contracting Officer. The Contractor shall be responsible 

321 for installing, operating, and maintaining and repairing all such measuring devices and 

322 implementing all such water measuring methods at no cost to the United States. The Contractor 

323 shall use the information obtained from such water measuring devices or water measuring 

324 methods to ensure proper management of the water; to bill water users for water delivered by the 

Contractor; and, if applicable, to record water delivered for Municipal and Industrial purposes by 

326 customer class as defined in its water conservation plan. Nothing herein contained in this 

327 Article, however, shall preclude the Contractor from establishing and collecting any charges, 

328 assessments or other revenues authorized by California law. The Contractor shall include a 

329 summary of its annual surface water deliveries in the annual report described in subdivision ( d) 

of Article 24 of this Contract. 

331 

332 

(b) 

(c) 

Omitted. 

All new surface water delivery systems installed withinthe Contractor's 

333 Boundaries after the effective date of this Contract' shall also comply with the measurement 

334 provisions described in subdivision (a) of this Article. 

(d) The Contractor shall inform the Contracting Officer and the State of 

336 California in writing by April 30 of each Year of the monthly volume of surface water delivered 

337 within the Contractor's Boundaries during the previous Year. 

338 RA TES, METHOD OF PAYMENT FOR WATER AND ACCELERATED REPAYMENT OF 
339 FACILITIES 

7. (a) Notwithstanding the Contractor's full prepayment of the Repayment 

341 Obligation pursuant to section 4011, subsection (a)(2)(A) ~nd subsection (a)(3)(A) of the WIIN 

342 Act, as set forth in Exhibit C, and any payments required pursuant to section 4011, subsection (b) 
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of the WIIN Act, to reflect the adjustment for the final cost allocation as described in this Article, 

subsection (b ), the Contractor's Project construction and other obligations shall be determined in 

accordance with: (i) the Secretary's ratesetting policy for Irrigation Water adopted in 1988 and 

the Secretary's then-existing ratesetting policy for M&I Water, consistent with the WIIN Act; 

and such ratesetting policies shall be amended, modified, or superseded only through a public 

notice and comment procedure; (ii) applicable Federal Reclamation law and associated rules and 

regulations, or policies, and (iii) other applicable provisions of this Contract. Payments shall be 

made by cash transaction, electronic funds transfers, or any other mechanism as may be agreed 

to in writing by the Contr.actor and the Contracting Officer. The Rates, Charges, and Tiered 

Pricing Component applicable to the Contractor upon execution of this Contract are set forth in 

Exhibit "A," as may be revised annually 

(1) The Contractor shall pay the United States as provided for in this 

Article of this Contract for all Delivered Water at Rates, Charges, and Tiered Pricing Component 

in accordance with policies for Irrigation Water and M&I Water. The Contractor's Rates shall 

be established to recover its estimated reimbursable costs included in the Operation and 

Maintenance component of the Rate and amounts established to recover deficits and other 

charges, if any, including construction costs as identified in the following subdivisions. 

(2) In accordance with the WIIN Act, the Contractor's allocable share 

of Project construction costs will be repaid pursuant to the provisions of this Contract. 

(A) The amount due and payable to the United States, pursuant 

to the WIIN Act, shall be the Repayment Obligation. The Repayment Obligation has been 

computed by the Contracting Officer in a manner consistent with the WIIN Act and is set forth 

as a lump sum payment (M&I and Irrigation) and as four (4) approximately equal annual 
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366 installments (Irrigation Only) to be repaid no later than three (3) years after the effective date of 

367 this Contract as set forth in Exhibit C. [There could be one or two exhibits in most cases due to 

368 more than one service area (For Irrigation contractors and M&I contractors)] The Repayment 

369 Obligation is due in lump sum by [Month, Day, Year] as provided by the WIIN Act. The 

370 Contractor must provide appropriate notice to the Contracting Officer in writing no later than 

371 thirty (30) days prior to {Month, Day~ Year] [Diyision Level: consider the effective date of the 

372 contract being converted] if electing to repay the amount due using the lump sum alternative. If 

373 such notice is not provided by such date, the Contractor shall be deemed to have elected the 

374 installment payment alternative, in which case, the first such payment shall be made no later than 

- . 
3 7 s IM on th, Day, Year] [Division Level: consider the effective date of the contra(?t being 

376 converted]. The second payment shall be made no later than the first anniversary of the first 

3 77 payment date. The third payment shall be made no later than the second anniversary of the first 

378 payment date. The final payment shall be made no later than IMonth, Day,Year] [no later than 

379 the third anniversary ()f the effe9tive date ofthe contract]. If the installment payment option is 

380 elected by the Contractor, the Contractor may pre-pay the remaining portion of the Repayment 

381 Obligation by giving the Contracting Officer sixty (60) days written notice, in which case, the 

382 Contracting Officer shall re-compute the remaining amount due to reflect the pre-payment using 

383 the same methodology as was used to compute the initial annual installment payment amount,. 

384 which is illustrated in Exhibit C. Notwithstanding any Additional Capital Obligation that may 

385 later be established, receipt of the Contractor's payment of the Repayment Obligation to the 

386 United States shall fully and permanently satisfy the Existing Capital Obligation. 

387 (B) Additional Capital Obligations that are not reflected in, the 

388 schedules referenced in Exhibit C and properly assignable to the Contractor, shall be repaid as 
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prescribed by the WIIN Act without interest except as required by law. Consistent with Federal 

Reclamation law, interest shall continue to accrue on the M&I portion of the Additional Capital 

Obligation assigned to the Contractor until such costs are paid. Increases or decreases in the 

Additional Capital Obligation assigned to the Contractor caused solely by annual adjustment of 

the Additional Capital Obligation assigned to each Project contractor by the Secretary shall not 

be considered in determining the amounts to be paid pursuant to this subdivision (a)(2)(B), 

however, will be considered under subdivision (b) of this Article. A separate agreement shall be 

established by the Contractor and the Contracting Officer to accomplish repayment of the 

Additional Capital Obligation assigned to the Contractor within the timeframe prescribed by the 

WIIN Act, subject to the following: 

(1) If the collective Additional Capital Obligation 

properly assignable to the contractors exercising conversion under section 4011 of the WIIN Act 

is less than five million dollars ($5,000,000), then the portion of such costs properly assignable 

to the Contractor shall be repaid not more than five (5)-years after the Contracting Officer 

notifies the Contractor of the Additional Capital Obligation; Provided. That the reference to the 

amount of five million dollars ($5,000,000) shall not be a precedent in any other context. 

(2) If the collective Additional Capital Obligation 

properly assignable to the contractors exercising conversion under section 4011 of the WIIN Act 

is equal to or greater than five million dollars ($5,000,000), then the portion of such costs 

properly assignable to the Contractor shall be repaid as provided by applicable Federal 

Reclamation law and Project ratesetting policy; Provided. That the reference to the amount of 

five million dollars ($5,000,000) shall not be a precedent in any other context. 
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(b) In the event that the final cost allocation referenced in Section 4011 (b) of 

the WIIN Act determines that the costs properly assignable to the Contractor are greater than 

what has been paid by the Contractor, the Contractor shall be obligated to pay the remaining 

allocated costs. The term of such additional repayment contract shall be not less than one (I) 

year and not more than ten (10) years, however, mutually agreeable provisions regarding the rate 

of repayment of such amount maybe developed by the Contractor and Contracting Officer. In 

the event that the final cost allocation indicates that the costs properly assignable to the 

Contractor are less than what the Contractor has paid, the Contracting Officer shall credit such 

overpayment as an offset against any outstanding or future obligations of the Contractor, with the 

exception of Restoration Fund charges pursuant to section 3407(d) of Pub. L. 102-575. 

(c) The Contracting Officer shall notify the Contractor of the Rates, Charges, 

and Tiered Pricing Component as follows: 

(1) Prior to July 1, of each Calendar Year, the Contracting Officer 

shall provide the Contractor the preliminary calculation of the Charges that will be applied for 

the period October 1, of the current Calendar Year, through September 30, of the following 

Calendar Year, and identify the statutes, regulations and guidelines used as the basis for such 

calculations. On or before September 15, of each Calendar Year, the Contracting Officer shall 

notify the Contractor in writing of the Charges to be in effect during the period October 1, of the 

current Calendar Year, through September 30, of the following Calendar Year, and such 

notification shall revise Exhibit "A." 

(2) Prior to October 1 of each Calendar Year, the Contracting Officer 

shall make available to the Contractor an estimate of the Rates and Tiered Pricing Component 

for Project Water for ~he following Year and the computations and cost allocations upon which 

19 

241241



434 

435 

436 

437 

438 

439 

440 

441 

442 

443 

444 

445 

446 

447 

448 

449 

450 

451 

452 

453 

454 

455 

456 

Contract No. 14-06-200-8092-XXX 

those Rates are based. The Contractor shall be allowed not less than two (2) months to review 

and comment on such computations and cost allocations. By December 31 of each Calendar 

Year, the Contracting Officer shall provide the Contractor with the final Rates and Tiered Pricing 

Component to be in effect for the upcoming Year, and such notification shall revise Exhibit "A." 

( d) At the time the Contractor submits the initial schedule for the delivery of 

Project Water for each Year pursuant to subdivision (b) of Article 4 of this Contract, the 

Contractor shall pay the United States the total amount payable pursuant tp the applicable Rate(s) 

for all Project Water scheduled to be delivered pursuant to this Contract during the first two (2) 

calendar months of the Year. Before the end of the first month or part thereof of the Year, and 

before the end of each calendar month thereafter, the Contractor shall pay pursuant to the 

applicable Rate(s) for all Project Water scheduled to be delivered pursuant to this Contract 

during the second month immediately following. Adjustments between the payments for the 

scheduled amount of Project Water and the appropriate payments for quantities of Delivered 

Water furnished pursuant to this Contract each month shall be made before the end of the 

following month: Provided. That any revised schedule submitted by the Contractor pursuant to 

Article 4 of this Contract, which increases the amount of Project Water to be delivered pursuant 

to this Contract during any month shall be accompanied with appropriate payment for Rates to 

assure that Project Water is not furnished to the Contractor in advance of such payment. In any 

month in which the quantity of Delivered Water furnished to the Contractor pursuant to this 

Contract equals the quantity of Project Water scheduled and paid for by the Contractor, no 

additional Project Water shall be made available to the Contractor unless and until payment of 

Rates for such additional Project Water is made. Final adjustment between the payments of 

Rates for the Project Water scheduled and the quantities of Delivered Water furnished during 
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each Year pursuant to this Contract shall be made as soon as possible but no later than April 30th 

of the following Year. 

(e) The Contractor shall also make a payment in addition to the Rate(s) in 

subdivision ( d) of this Article to the United States for Water Delivered, at the Charges and 

appropriate Tiered Pricing Component then in effect, before the end of the month following the 

month of delivery; Provided, That the Contractor may be granted an exception from the Tiered 

Pricing Component pursuant to subdivision (k)(2) of this Article. The payments shall be 

consistent with the quantities of Irrigation Water and M&I Water Delivered as shown in the 

water delivery report for the subject month prepared by the Operating Non-Federal Entity or, if 

there is no Operating Non-Federal Entity, by the Contracting Officer. The water delivery report 

shall be deemed a bill for the payment of Charges and applicable Tiered Pricing Component for 

Water Delivered. Adjustment for overpayment or underpayment of Charges and the Tiered 

Pricing Component shall be made through the adjustment of payments due to the United States 

for Charges for the next month. Any amount to be paid for past due payment of Charges shall be 

computed pursuant to Article 18 of this Contract. 

(f) The Contractor shall pay for any Project Water provided under subdivision 

(d) or (e) of Article 3 of this Contract as determined by the Contracting Officer pursuant to 

applicable statutes, regulations, guidelines, and policies. 

(g) Payments to be made by the Contractor to the United States under this 

Contract may be paid from any revenues available to the Contractor. 

(h) Revenues received by the United States pursuant to this Contract shall be 

allocated and applied in accordance with Federal Reclamation law, including but not limited to, 

subsection 3 of Section 1 of the Act of July 2, 1956 (70 Stat. 483), and subsection (f) of Section 
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3405, subsection ( c )(I) of Section 3406 and subsection ( d)(2)(A) of Section 3407 of the CVPIA, 

and the associated regulations, including but not limited to, the Project Irrigation Water 

ratesetting policy and the Project M&I Water rate setting policy promulgated pursuant to the 

Administrative Procedures Act. 

(i) At the Contractor's reque~t, the Contracting Officer shall provide to the 

Contractor an accounting of all of the expenses allocated and the disposition of all revenues 

received pursuant to this Contract in sufficient detail to aJlow the Contractor to determine that 

the allocation of expenses and disposition of all revenues received was accomplished in 

conformance with Federal Reclamation law and the associated regulations. The Contracting 

Officer and the Contractor sha11 enter into good faith negotiations to resolve any discrepancies or 

disputes arising out of said accounting of the Contractor's review thereof. 

G) The parties acknowledge and agree that the efficient administration of this 

Contract is their mutual goal. Recognizing that experience has demonstrated that mechanisms, 

policies, and procedures used for establishing Rates, Charges, and Tiered Pricing Component, 

and/or for making and allocating payments, other than those set forth in this Article would be in 

the mutual best interest of the parties, it is expressly agreed that the parties may enter into 

agreements to modify the mechanisms, policies and procedures for any of those purposes while 

this Contract is in effect without amending this Contract. 

(k) I. Beginning at such time as deliveries of Project Water in a Year 

exceed 80 percent of the Contract Total, then before the end of the month following the month of 

delivery the Contractor shall make an additional payment to the United States equal to the 

applicable Tiered Pricing Component. The Tiered Pricing Component for the amount of Water 

Delivered in excess of 80 percent of the Contract Total, but less than or equal to 90 percent of the 
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Contract Total, shall equal one-half of the difference between the Rate established under 

subdivision (a) of this Article and the Irrigation Full Cost Water Rate or M&I Full Cost Water 

Rate, whichever is applicable. The Tiered Pricing Component for the amount of Water 

Delivered which exceeds 90 percent of the Contract Total shall equal the difference between (i) 

the Rate established under subdivision ( a) of this Article and (ii) the Irrigation Full Cost Water 

Rate or M&I Full Cost Water Rate, whichever is applicable. For all Water Delivered pursuant to 

subdivision (a) of Article 3 of this Contract which is in excess of 80 percent ofthe Contract 

Total, this increment shall be deemed to be divided between Irrigation Water and M&I Water in 

the same proportion as actual deliveries of each bear to the cumulative total Water Delivered. 

2. Subject to the Contracting Officer's written approval, the 

Contractor may request and receive an exemption from such Tiered Pricing Component for 

Project Water delivered to produce a crop which the Contracting Officer determines will provide 

significant and quantifiable habitat values for waterfowl in fields where the water is used and the 

crops are produced; Provided, That the exemption fromthe Tiered Pricing Component for 

Irrigation Water shall apply only if such habitat values can be assured consistent with the 

purposes of the CVPIA through binding agreements executed with or approved by the 

Contracting Officer prior to use of such water. 

3. For purposes of determining the applicability of the Tiered Pricing 

Component pursuant to this Article, Water Delivered shall include Project Water that the 

Contractor transfers to others but shall not include Project Water transferred to the Contractor, 

nor shall it include the additional water provided to the Contractor under the provisions of 

subdivision ( d) of Article 3 of this Contract. 
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NON-INTEREST BEARING OPERATION AND MAINTENANCE DEFICITS 

8. The Contractor and the Contracting Officer concur that at the time of execution of 

this Contract, the Contractor has no non-interest bearing O&M deficits and shall have no further 

liability therefor. 

TRANSFERS OR EXCHANGES OF WATER 

9. The right to Project Water provided for in this Contract may be sold, transferred, 

or exchanged to others for beneficial uses within the State of California if such sale, transfer, or 

exchange is authorized by applicable Federal laws, State laws, and applicable guidelines or 

regulations then in effect. The right to sell, transfor, or exchange Project Water shall include, 

and the Contracting Officer shall apply this Article in a manner that does not impede or restrict, 

lawful short-term sales, transfers, or exchanges of the type the District and Contractor 

historically carried out with approval of the Contracting Officer under Contract No. 14-06-200-

8092, as amended, assigned, and renewed. No sale, transfer, or exchange of the right to Project 

Water under this Contract may take place without the prior written approval of the Contracting 

Officer. 

APPLICATION OF PAYMENTS AND ADJUSTMENTS 

10. (a) The amount of any overpayment by the Contractor shall be applied first to 

any accrued indebtedness arising out of this Contract then due and payable by the Contractor. 

Any amount of such overpayment then remaining shall, at the option of the Contractor, be 

refunded to the Contractor or credited upon amounts to become due to the United States from the 

, Contractor under the provisions of this Contract in the following months. With respect to 

overpayment, such adjustment shall constitute the sole remedy of the Contractor or anyone 

having or claiming to have the right to the use of any of the water supply provide for in this 

Contract. 
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(b) All advances for miscellaneous costs incurred for work requested by the 

Contractor pursuant to Article 23 of this Contract shall be adjusted to reflect the actual costs 

when the work has been completed. ff the advances exceed the actual costs incurred, the 

difference will be refunded to the Contractor. If the actual costs exceed the Contractor's 

advances, the Contractor will be billed for the additional costs pursuant to Article 23 of this 

Contract. 

TEMPORARY REDUCTIONS - RETURN FLOWS 

11. (a) Subject to: (i) the authorized purposes and priorities of the Project; and (ii) 

the obligations of the United States under existing contracts, or renewals thereof, providing for 

water deliveries from the Project, the Contracting Officer shall make all reasonable efforts to 

optimize Project Water deliveries to the Contractor as provided in this Contract. 

(b) The United States may temporarily discontinue or reduce the quantity of 

Project Water to be delivered to the Contractor as herein provided for the purposes of 

investigation, inspection, maintenance, repair, or replacement of any of the Project facilities or 

any part thereof necessary for the delivery of Project Water to the Contractor, but so far as 

feasible the Contracting Officer will give the Contractor due notice in advance of such temporary 

discontinuance or reduction, except in case of emergency, in which case no notice need be given: 

Provided. That the United States shall use its best efforts to avoid any discontinuance or 

reduction in such service. Upon resumption of service after such reduction or discontinuance, 

and if requested by the Contractor, the United States will, if possible, deliver the quantity of 

Project Water which would have been delivered hereunder in the absence of such discontinuance 

or reduction: Provided. further. That with respect to any quantity of Project Water not delivered 

after a discontinuance or reduction the Contractor shall be relieved of its scheduling and payment 

obligations for such quantity of Project Water. 

25 

247247



Contract No. 14-06.:200-8092-XXX 

573 (c) The United States reserves the right to all seepage and return flow water 

574 derived from water delivered to the Contractor under this Contract which escapes or is 

575 discharged beyond the Contractor's Boundaries: Provided. That this shall not be construed as 

576 claiming for the United States any right to seepage or return flow being put to reasonable and 

577 beneficial use pursuant to this Contract within the Contractor's Boundaries by the Contractor or 

578 those claiming by, through, or under the Contractor: 

579 CONSTRAINTS ON THE AVAILABILITY OF WATER 

580 12. (a) In its operation of the Project, the Contracting Officer will use all 
581 reasonable means to guard against a Condition of Shortage in the quantity of Project Water to be 
582 made available to the Contractor pursuant to this Contract. In the event the Contracting Officer 
583 determines that a Condition of Shortage appears probable, the Contracting Officer will notify the 
584 Contractor of said determination. as soon as practicable. 

585 (b) If there is a Condition of Shortage because of inaccurate runoff forecasting 
586 or other similar operational errors affecting the Project; drought and other physical or natural 
587 causes beyond the control of the Contracting Officer; or actions taken by the Contracting Officer 
588 to meet current and future legal obligations, then, except as provided in subdivision (a) of Article 
589 17 of this Contract, no liability shall accrue against the United States or any of its officers, 
590 agents, or employees for any damage, direct or indirect, arising therefrom. 

591 (c) In any Year in which there may occur a shortage for any of the reasons 

592 specified in subdivision (b) of this Article, the Contracting Officer shall apportion the available 

593 Project Water supply among the Contractor and others entitled, under existing contracts and 

594 future contracts (to the extent such future contracts are permitted under subsections (a) and (b) of 

595 Section 3404 of the CVPIA) and renewals thereof, to receive Project Water consistent with the 

596 contractual obligations of the United States. 

597 (d) Subject to subdivision ( c) of this Article, in any Year in which there may 

598 occur a shortage for any of the reasons specified in subdivision (b) of this Article, the 

599 Contracting Officer shall apportion the available Project Water among the Contractor and others 

600 entitled to receive Project Water from the Delta-Mendota Canal as follows: 
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601 (I) A determination shall be made of the total quantity of water 

602 scheduled to be delivered during the respective Year under all contracts then in force for the 

603 delivery of water from the Delta'.'"Mendota Canal, the quantity so determined being herein 

604 referred to as the contractual commitments from the Delta-Mendota Canal. 

605 (2) The total quantity of water scheduled to be delivered to the 

606 Contractor from the Delta-Mendota Canal during the respective Year under subdivision (a) of 

607 Article 3 of this Contract shall be divided by the contractual commitm~nts, the quotient thus 

608 obtained being herein referred to as the Contractor's contractual entitlement from th~ Delta-

609 Mendota Canal. 

610 (3) The supply determined by the Contracting Officer to be available 

611 from the Delta-Mendota Canal shall be multiplied by the Contractor's contractual entitlement and 

612 the result shall be the quantity of water required to be delivered by the United States to the 

613 Contractor for the respective Year from the Delta-Mendota Canal. 

614 UNA VOIDABLE GROUNDWATER PERCOLATION 

615 13. (a) The Contrac~or shall not be deemed to have furnished Irrigation Water to 

616 Excess Lands or Ineligible Lands within the meaning of this Contract if such lands are irrigated 

617 with groundwater that reaches the underground strata as an unavoidable result of the furnishing 

618 of Irrigation Water by the Contractor to Eligible Lands. 

619 (b) Upon complete payD?ent of the Repayment Obligation by the Contractor, 

620 this Article 13 shall no longer be applicable. 

621 COMPLIANCE WITH FEDERAL RECLAMATION LAWS 

622 14. The parties agree that the delivery oflrrigation Water or use of Federal facilities 
623 pursuant to this Contract is subject to Federal Reclamation law, including but not limited to, the 
624 Reclamation Reform Act of 1982 ( 43 U.S.C. 390aa et seq.), as amended and supplemented, and 
625 the rules and regulations promulgated by the Secretary of the Interior under Federal Reclamation 
626 law. 
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PROTECTION OF WATER AND AIR QUALITY 

Omitted 

629 (b) The United States will care for, operate and maintain reserved works in a 
630 manner that preserves the quality of the water at the highest level possible as determined by the 
631 Contracting Officer. Tqe United States does not warrant the quality of the water delivered to the 
632 Contractor and is under no obligation to furnish or construct water treatment facilities to 
633 maintain or improve the quality of water delivered to the Contractor. 

634 ( c) The Contractor will comply with all applicable water and air pollution 
635 laws and regulations of the United States and the State of California; and will obtain all required 
636 permits or licenses from the appropriate Federal, State, or local authorities necessary for the 
637 delivery of water by the Contractor; and shall be responsible for compliance with all Federal, 
638 State, and local water quality standards applicable to surface and subsurface drainage and/or 
639 discharges generated through the use of Federal or Contractor facilities or Project Water 
640 provided by the Contractor within its Service Area. 

641 ( d) This Article shall not affect or alter any legal obligations of the Secretary 
642 to provide drainage or other discharge services. 

643 WATER ACQUIRED BY THE CONTRACTOR OTHER THAN FROM THE UNITED 
644 STATES 

645 16. (a) Water or water rights now owned or hereafter acquired by the Contractor 

646 other than from the United States and Irrigation Water furnished pursuant to the terms of this 

647 Contract may be simultaneously transported through the same distribution facilities of the 

648 Contractor subject to the following: (i) if the facilities utilized for commingling Irrigation Water 

649 and non-Project water were constructed without funds made available pursuant to Federal 

650 Reclamation law, the provisions of Federal Reclamation law will be applicable only to the 

651 Landholders of lands which receive Irrigation Water; (ii) the eligibility of land to receive 

652 Irrigation Water must be established through the certification requirements as specified in the 

653 Acreage Limitation Rules and Regulations ( 43 CFR Part 426); (iii) the water requirements of 

654 Eligible Lands within the Contractor's Boundaries can be established and the quantity of 

655 Irrigation Water to be utilized is less than or equal to the quantity necessary to irrigate such 

656 Eligible Lands; and (iv) if the facilities utilized for commingling Irrigation Water and non-
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657 Project water are constructed with funds made available pursuant to Federal Reclamation law, 

658 the non-Project water will be subject to Federal Reclamation law, until such funds have been 

659 repaid. 

660 (b) Upon complete payment of the Repayment Obligation by the Contractor, 

661 this Article 16 shall no longer be applicable. 

662 OPINIONS AND DETERMINATIONS 

663 17. (a) Where the terms of this Contract provide for actions to be based upon the 

664 opinion or determination of either party to this Contract, said terms shall not be construed as 

665 permitting such action to be predicated upon arbitrary, capricious, or unreasonable opinions or 

666 determinations. Both parties, notwithstanding any other provisions of this Contract, expressly 

667 reserve the right to relief from and appropriate adjustment for any such arbitrary, capricious, or 

668 unreasonable opinion or determination. Each opinion or determination by either party shall be 

669 provided in a timely manner. 

670 (b) The Contracting Officer shall have the right to make determinations 

671 necessary to administer this Contract that are consistent with the expressed and implied 

672 provisions of this Contract, the laws of the United States and the State of California, and the 

673 rules and regulations promulgated by the Secretary. Such determinations shall be made in 

674 consultation with the Contractor to the extent reasonably practicable. 

675 CHARGES FOR DELINQUENT PAYMENTS 

676 18. (a) The Contractor shall be subject to interest, administrative, and penalty 
677 charges on delinquent payments. If a payment is not received by the due date, the Contractor 
678 shall pay an interest charge on the delinquent payment for each day the payment is delinquent 
679 beyond the due date. If a payment becomes 60 days delinquent, the Contractor shall pay, in 
680 addition to the interest charge, an administrative charge to cover additional costs of billing and 
681 processing the delinquent payment. If a payment is delinquent 90 days or more, the Contractor 
682 shall pay, in addition to the interest and administrative charges, a penalty charge for each day the 
683 payment is delinquent beyond the due date, based on the remaining balance of the payment due 
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684 at the rate of 6 percent per year, The Contractor shall also pay any fees incurred for debt 
collection services associated with a delinquent payment. 

686 (b) The interest rate charged shall be the greater of either the rate prescribed 
687 quarterly in the Federal Register by the Department of the Treasury for application to overdue 
688 payments, or the interest rate of 0.5 percent per month. The interest rate charged will be 
689 determined as of the due date and remain fixed for the duration of the delinquent period. 

( c) When a partial payment on a delinquent account is received, the amount 
691 received shall be applied first to the penalty charges, second to the administrative charges, third 
692 to the accrued interest, and finally to the overdue payment. 

693 EQUAL EMPLOYMENT OPPORTUNITY 

694 19. During the performance of this Contract, the Contractor agrees as follows: 

(a) The Contractor will not discriminate against any employee or applicant for 
696 employment because of race, color, religion, sex, sexual orientation, gender identity, or national 
697 origin. The Contractor will take affirmative action to ensure that applicants are employed, and 
698 that employees are treated during employment, without regard to their race, color, religion, sex, 
699 sexual orientation, gender identity, or national origin. Such action shall include, but not be 

limited to, the following: employment, upgrading, demotion, or transfer; recruitment or 
701 recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and 
702 selection for training, including apprenticeship. The Contractor agrees to post in conspicuous 
703 places, available to employees and applicants for employment, notices to be provided by the 
704 Contracting Officer setting forth the provisions of this nondiscrimination clause. 

(b) The Contractor will, in all solicitations or advertisements for employees 
706 placed by or on behalf of the Contractor, state that all qualified applicants will receive 
707 consideration for employment without regard to race, color, religion, sex, sexual orientation, 
708 gender identity, or national origin. 

709 ( c) The Contractor will not discharge or in any other manner discriminate 
against any employee or applicant for employment because such employee or applicant has 

711 inquired about, discussed, or disclosed the compensation of the employee or applicant or another 
712 employee or applicant. This provision shall not apply to instances in which an employee who 
713 has access to the compensation information of other employees or applicants as part of such 
714 employee's essential job functions discloses the compensation of such other employees or 

applicants to individuals who do not otherwise have access to such information, unless such 
716 disclosure is in response to a formal complaint or charge, in furtherance of an investigation, 
717 proceeding, hearing, or action, including an investigation conducted by the employer, or is 
718 consistent with the Contractor's legal duty to furnish information. 

719 ( d) The Contractor will send to each labor union or representative of workers 
with which it has a collective bargaining agreement or other contract or understanding, a notice, 

721 to be provided by the Contracting Officer, advising the labor union or workers' representative of 
722 the Contractor's commitments under section 202 of Executive Order No. 11246 of September 
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723 24, 1965, and shall post copies of the notice in conspicuous places available to employees and 
724 applicants for employment. 

(e) The Contractor will comply with all provisions of Executive Order No. 
726 11246 of September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary 
727 ofLabor. 

728 (f) The Contractor will furnish all information and reports required by 
729 . Executive Order No. 11246 of September 24, 1965, and by the rules, regulations, and orders of 

the Secretary of Labor, or pursuant thereto, and will permit access to its books, records, and 
731 accounts by the Contracting Agency and the Secretary of Labor for purposes of investigation to 
732 ascertain compliance with such rules, regulations, and orders. 

733 (g) In the event of the Contractor's noncompliance with the nondiscrimination 
734 clauses of this Contract or with any of such rules, regulations, or orders, this Contract may be 

canceled, terminated or suspended in whole or in part and the Contractor may be declared 
736 ineligible for further Government contracts in accordance with procedures authorized in 
737 Executive Order No. 11246 of September 24, 1965, and such other sanctions may be imposed 
738 and remedies invoked as provided in Executive Order No. 11246 of September 24, 1965, or by 
739 rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law. 

(h) The Contractor will include the provisions of paragraphs (a) through (g) in 
741 every subcontract or purchase order unless exempted by the rules, regulations, or orders of the 
742 Secretary of Labor issued pursuant to section 204 of Executive Order No. 11246 of September 
743 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The 
744 Contractor will take such action with respect to any subcontract or purchase order as may be 

directed by the Secretary of Labor as a means of enforcing such provisions, including sanctions 
746 for noncompliance: Provided. however. That in the event the Contractor becomes involved in, or 
7 4 7 is threatened with, litigation with a subcontractor or vendor as a result of such direction, the 
748 Contractor may request the United States to enter into such litigation to protect the interests of 
7 49 the United States. 

GENERAL OBLIGATION - BENEFITS CONDITIONED UPON PAYMENT 

751 20. (a) The obligation of the Contractor to pay the United States as provided in 
752 this Contract is a general obligation of the Contractor notwithstanding the manner in which the 
753 obligation may be distributed among the Contractor's water users and notwithstanding the default 
754 of individual water users in their obligation to the Contractor. 

(b) The payment of charges becoming due pursuant to this Contract is a 
756 condition precedent to receiving benefits under this Contract. The United States shall not make 
757 water available to the Contractor through Project facilities during any period in wh~ch the 
758 Contractor is in arrears in the advance payment of water rates due the United States. The 
759 Contractor shall not deliver water under the terms and conditions of this Contract for lands or 

parties that are in arrears in the advance payment of water rates as levied or established by the 
761 Contractor. 
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COMPLIANCE WITH CIVIL RIGHTS LAWS AND REGULATIONS 

21. (a) The Contractor shall comply with Title VI of the Civil Rights Act of 1964 
(Pub. L. 88~352; 42 U.S.C. § 2000d), the Rehabilitation Act of 1973 (Pub. L. 93-112, Title V, as 
amended; 29 U.S.C. § 791, et seq.), the Age Discrimination Act of 1975 (Pub. L. 94-135, Title 
III; 42 U.S.C. 6101, et seq.), Title III of the Americans with Disabilities Act of 1990 (Pub. L. 
101-336; 42 U.S.C. § 12181, et seq.), and any other applicable civil rights laws, and with the . 
applicable implementing regulations and any guidelines imposed by the U.S. Department of the 
Interior and/or Bureau of Reclamation. 

(b) These statutes prohibit any person in the United States from being 
excluded from participation in, being denied the benefits of, or being otherwise subjected to 
discrimination under any program or activity receiving financial assistance from the Bureau of 
Reclamation on the grounds of race, color, national origin, disability, or age. By executing this 
Contract, the Contractor agrees to immediately take any measures necessary to implement this 
obligation, including permitting officials of the United States to inspect premises, programs, and 
documents. 

(c) The Contractor makes this Contract in consideration of and for the 
purpose of obtaining any and a11 Federal grants, loans, contracts, property discounts, or other 
Federal financial assistance extended after the date hereof to the Contractor by the Bureau of 
Reclamation, including installment payments after such date on account of arrangements for 
Federal financial assistance which were approved before such date. The Contractor recognizes 
and agrees that such Federal assistance will be extended in reliance on the representations and 
agreements made in this Article and that the United States reserves the right to seek judicial 
enforcement thereof. 

( d) Complaints of discrimination against the Contractor shall be investigated 
by the Contracting Officer's Office of Civil Rights. 

PRIVACY ACT COMPLIANCE 

22. (a) The Contractor shall comply with the Privacy Act of 1974 (Privacy Act) 
(5 U.S.C. § 552a) and the Department of the Interior rules and regulations under the Privacy Act 
(43 C.F.R. § 2.45, et seq.) in maintaining Landholder certification and reporting records required 
to be submitted to the Contractor for compliance with Sections 206, 224( c ), and 228 of the 
Reclamation Reform Act of 1982 ( 43 U.S.C. §§ 390ff, 390ww, and 390zz), and pursuant to 43 
C.F.R. § 426.18. 

(b) With respect to the application and administration of the criminal penalty 
provisions of the Privacy Act (5 U.S.C. § 552a(i)), the Contractor and the Contractor's 
employees who are responsible for maintaining the certification and reporting records referenced 
in paragraph (a) above are considered to be employees of the Department of the Interior. See 5 
U.S.C. § 552a(m). 

( c) The Contracting Officer or a designated representative shall provide the 
Contractor with current copies of the Department of the Interior Privacy Act regulations and the 
Bureau of Reclamation Federal Register Privacy Act System of Records Notice (Interior/WBR-

32 

254254



Contract No. 14-06-200-8092-XXX 

802 31, Acreage Limitation) which govern the maintenance, safeguarding9 and disclosure of 
803 information contained in the Landholders' certification and reporting records. 

804 (d) The Contracting Officer shall designate a full-time employee of the 
805 Bureau of Reclamation to be the System Manager responsible for making decisions on denials 
806 pursuant to 43 C.F.R. §§ 2.61 and 2.64 and amendment requests pursuant to 43 C.F.R. § 2.72. 
807 The Contractor is authorized to grant requests by individuals for access to their own records. 

808 ( e) The Contractor shall forward promptly to the System Manager each 
809 proposed denial of access under 43 C.F .R. § 2.64 and each request for amendment of records 
810 filed under 43 C.F.R. § 2.71; notify the requester accordingly of such referral; and provide the 
811 System Manager with information and records necessary to prepare an appropriate response to 
812 the requester. These requirements do not apply to individuals seeking access to their own 
81~ certification and reporting forms filed with the Contractor pursuant to 43 C.F.R. § 426.18 unless 
814 the requester elects to cite the Privacy Act as an authority for the request. 

815 (f) Upon complete payment of the Repayment Obligation by the Contractor, 

816 this Article 22 will no longer be applicable. 

817 CONTRACTOR TO PAY CERTAIN MISCELLANEOUS COSTS 

818 23. In addition to all other payments to be made by the Contractor pursuant to this 

819 Contract, the Contractor shall pay to the United States, within sixty (60) days after receipt of a 

820 bill and detailed statement submitted by the Contracting Officer to the Contractor for such 

821 specific items of direct cost incurred by the United States for work requested by the Contractor 

822 associated with this Contract plus a percentage of such direct costs for administrative and general 

823 overhead in accordance with applicable Bureau of Reclamation policy and procedures. All such 

824 amounts referred to in this Article shall not exceed the amount agreed to in writing in advance by 

825 the Contractor. This Articie shall not apply to costs for routine contract administration. 

826 WATER CONSERVATION 

827 24. (a) Prior to the delivery of water provided from or conveyed through 
828 Federally constructed or Federally financed facilities pursuant to this Contract, the Contractor 
829 shall develop a water conservation plan, as required by subsection 21 O(b) of the Reclamation 
830 Reform Act of 1982 and 43 C.F.R. 427.1 (Water Conservation Rules and Regulations). 
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Additionally, an effective water conservation and efficiency program shall be based on the 

Contractor's water conservation plan that has been determined by the Contracting Officer to meet 

the conservation and efficiency criteria for evaluating water conservation plans established under 

Federal law. The water conservation and efficiency program shall contain definite water 

conservation objectives, appropriate economically feasible water conservation measures, and 

time schedules for meeting those objectives. 

(b) Should the amount of M&I Water delivered pursuant to subdivision (a) 

Article 3 of this Contract equal or exceed 2,000 acre-feet per Year, the Contractor shall 

implement the Best Management Practices identified by and the time frames issued by the Mid-

Pacific Region's then-existing conservation and efficiency criteria for such M&I Water unless 

any such practice is determined by the Contracting Officer to be inappropriate for the Contractor. 

(c) As part of the water conservation program, the Contractor shall develop 

and be implementing a tiered block water pricing program that promotes conservation and the 

efficient management of Project Water within eighteen (18) months of the effective date of this 

Contract. Such pricing program for Project Water shall take into account all relevant 

circumstances, including without limitation, water shortages imposed under this Contract and the 

availability and cost of the Contractor's and individual water user's non-Project alternative 

sources of supply, including groundwater and other non-Project water supplies, so that the 

Contractor's pricing structure provides incentives for conservation and the efficient management 

of overall water supply available to water users served by the Contractor. Provided. That no 

such tiered block water pricing program need be implemented by the Contractor if the 

Contracting Officer determines, based on information provided by the Contractor, that (i) such a 

pricing structure will not result in significant conservation of water available for use within the 
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854 Contractor's Boundaries, including groundwater or (ii) other pricing program, conservation, or 

management measures are more appropriate and/or will result in comparable or better 

conservation of the water supplies available within the Contractor's Boundaries. Provided, 

further. That if the Contractor fails to, or elects not to, comply with this subdivision of this 

Article 24, then any subsequent Contract shall contain a tiered pricing contractual provision 

pursuant to subsection ( d) of Section 3405 of the CVPIA. 

(d) The Contractor shall submit to the Contracting Officer by December 31, of 

each Calendar Year, an annual report on the status of its implementation of the water 

conservation program. 

(e) At five (5)-year intervals, the Contractor shall revise its water 

conservation plan to reflect the then-existing conservation and efficiency criteria for evaluating 

water conservation plans established under Federal law and submit such revised water 

management plan to the Contracting Officer for review and evaluation. The Contracting Officer 

will then determine if the water conservation plan meets the Bureau of Reclamation's then-

existing conservation and efficiency criteria for evaluating water conservation plans established 

under Federal law. 

(f) Upon complete payment of the Repayment Obligation by the Contractor, 

and notwithstanding any Additional Capital Obligation that may later be established, subsection 

( c) of this Article 24 of this Contract shall no longer be applicable. 

EXISTING OR ACQUIRED WATER OR WATER RIGHTS 

25. Except as specifically provided in Article 16 of this Contract, the provisions of 

this Contract shall not be applicable to or affect water or water rights now owned or hereafter 

acquired by the Contractor or any user of such water within the Contractor's Boundaries from 

other than the United States by the Contractor. Any such water shall not be considered Project 
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Water under this Contract In addition, this Contract shall not be construed as limiting or 

curtailing any rights which the Contractor or any water user within the Contractor's Boundaries 

acquires or has available under any other contract pursuant to the Federal Reclamation law. 

OPERATION AND MAINTENANCE BY THE OPERATING NON-FEDERAL ENTITY 

26. (a) The responsibility for performing and, in some cases, funding the O&M of 

all or any portion of the Delta Division facilities and/or the San Luis Canal may be transferred to 

an Operating Non-Federal Entity by one or more separate agreements between the United States 

and the Operating Non-Federal Entity. Any such agreement(s) shall require the Operating Non-

Federal Entity to perform the O&M in compliance with the provisions of this Contract and shall 

not interfere with the rights and obligations of the Contractor and the United States under this 

Contract. 

(b) The Contracting Officer has previously notified the Contractor in writing 

that the Operation and Maintenance of a portion of the Project facilities which serve the 

Contractor has been transferred to the Operating Non-Federal Entity, and therefore, the 

Contractor shall pay directly to the Operating Non-Federal Entity, or to any successor approved 

by the Contracting Officer under the terms and conditions of the separate agreement between the 

United States and the Operating Non-Federal Entity described in subdivision (a) of this Article, 

all rates, charges, or assessments of any kind, including any assessment for reserve funds, which 

the Operating Non-Federal Entity or such successor determines, sets, or establishes for the 

Operation and Maintenance of the portion of the Project facilities operated and maintained by the 

Operating Non-Federal Entity or such successor. Such direct payments to Operating Non-

Federal Entity or such successor shall not relieve the Contractor of its obligation to pay directly 

to the United States the Contractor's share of the Project Rates, Charges, and Tiered Pricing 

Component except to the extent the Operating Non-Federal Entity collects payments on behalf of 
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902 the United States in accordance with the separate agreement identified in subdivision (a) of this 

903 Article. 
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(c) In the event the Operation and Maintenance of the Project facilities 

operated and maintained by the Operating Non-Federal Entity is re-assumed by the United States 

during the term of this Contract, the Contracting Officer shall so notify the Contractor, in 

writing, and present to the Contractor a revised Exhibit "A" which shall include the portion of 

the Rates to be paid by the Contractor for Project Water under this Contract representing the 

Operation and Maintenance costs of the portion of such Project facilities which have been re­

assumed. The Contractor shall, thereafter, in the absence of written notification from· the 

Contracting Officer to the contrary, pay the Rates, Charges, and Tiered Pricing Component 

specified in the revised Exhibit "A" directly to the United States in compliance with Article 7 of 

this Contract. 

CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS 

27. The expenditure or advance of any money or the performance of any obligation of 
the United States under this Contract shall be contingent upon appropriation or allotment of 
funds. Absence of appropriation or allotment of funds shall not relieve the Contractor from any 
obligations under this Contract. No liability shall accrue to the United States in case funds are 
not appropriated or allotted. 

BOOKS, RECORDS, AND REPORTS 

28. The Contractor shall establish and maintain accounts and other books and records 
pertaining to administration of the terms and conditions of this Contract, including the 
Contractor's financial transactions; water supply data; project operations, maintenance, and 
replacement logs; project land and rights-of-way use agreements; the water users' land-use ( crop 
census), land-ownership, land-leasing, and water-use data; and other matters that the Contracting 
Officer may require. Reports shall be furnished to the Contracting Officer in such form and on 
such date or dates as the Contracting Officer may require. Subject to applicable Federal laws 
and regulations, each party to this Contract shall have the right during office hours to examine 
and make copies of the other party's books and records relating to matters covered by this 
Contract. 
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931 ASSIGNMENT LIMITED- SUCCESSORS AND ASSIGNS OBLIGATED 

932 29. (a) The provisions of this Contract shall apply to and bind the successors and 
933 assigns of the parties hereto, but no assignment or transfer of this Contract or any right or interest 
934 therein by either party shall be.valid until approved in writing by the other party. 

935 (b) The assignment of any right or interest in this Contract by either party 

936 shall not interfere with the rights or obligations of the other party to this Contract absent the 

937 written concurrence of said other party. 

938 SEVERABILITY 

939 30. In the event that a person or entity who is neither (i) a party to a Project Contract, 

940 nor (ii) a person or entity that receives Project Water from a party to a Project Contract, nor (iii) 

941 an association or other form of organization whose primary function is to represent parties to 

942 Project Contracts, brings an action in a court of competent jurisdiction challenging the legality or 

943 enforceability of a provision included in this Contract and said person, entity, association, or 

944 organization obtains a final court decision holding that such provision is legally invalid or 

945 unenforceable and the Contractor has not intervened in that lawsuit in support of the plaintiff( s ), 

946 the parties to this Contract shall use their best efforts to (i) within thirty (30) days of the date of 

947 such final court decision identify by mutual agreement the provisions in this Contract which 

948 must be revised, and (ii) within three (3) months thereafter promptly agree on the appropriate 

949 revision(s). The time periods specified above may be extended by mutual agreement of the 

950 parties. Pending the completion of the actions designated above, to the extent it can do so 

951 without violating any applicable provisions of law, the United States shall continue to make the 

952 quantities of Project Water specified in this Contract available to the Contractor pursuant to the 

953 provisions of this Contract which were not found to be legally invalid or unenforceable in the 

954 final court decision. 
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955 OFFICIALS NOT TO BENEFIT 

956 31. No Member of or Delegate to the Congress, Resident Commissioner, or official of 
957 the Contractor shall benefit from this Contract other than as a water user or landowner in the 
958 same manner as other water users or landowners. 

959 CHANGES IN CONTRACTOR'S ORGANIZATION AND/OR SERVICE AREA 

960 32. While this Contract is in effect, no change may be made in the Contractor's 
961 Service Area or organization, by inclusion or exclusion of lands or by any other changes which 
962 may affect the respective rights, obligations, privileges, and duties of either the United States or 
963 the Contractor under this Contract, including, but not limited to, dissolution, consolidation, or 
964 merger, except upon the Contracting Officer's written consent. 

965 RECLAMATION REFORM ACT OF 1982 

966 33. (a) Upon a Contractor's compliance with and discharge of the Repayment 

967 Obligation pursuant to this Contract, subsections (a) and (b) of Section 213 of the Reclamation 

968 Reform Act of 1982 (96 Stat. 1269) shall apply to affected lands. 

969 (b) The obligation of a Contractor to pay the Additional Capital Obligation 

970 shall not affect the Contractor's status as having repaid all of the construction costs assignable to 

971 the Contractor or the applicability of subsections (a) and (b) of section 213 of the Reclamation 

972 Reform Act of 1982 (96 Stat. 1269) once the Repayment Obligation is paid. 

973 CERTIFICATION OF NONSEGREGATED FACILITIES 

974 34. The Contractor hereby certifies that it does not maintain or provide for its 
975 employees any segregated facilities at any of its establishments and that it does not permit its 
976 employees to perform their services at any location under its control where segregated facilities 
977 are maintained. It certifies further that it will not maintain or provide for its employees any 
978 segregated facilities at any of its establishments and that it will not permit its employees to 
979 perform their services at any location under its control where segregated facilities are 
980 maintained. The Contractor agrees that a breach of this certification is a violation of the Equal 
981 Employment Opportunity clause in this Contract. As used in this certification, the term 
982 "segregated facilities" means any waiting rooms, work areas, rest rooms and wash rooms, 
983 restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, 
984 parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing 
985 facilities provided for employees which are segregated by explicit directive or are in fact 
986 segregated on the basis of race, creed, color, or national origin, because of habit, local custom, 
987 disability, or otherwise. The Contractor further agrees that ( except where it has obtained 
988 identical certifications from proposed subcontractors for specific time periods) it will obtain 
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989 identical certifications from proposed subcontractors prior to the award of subcontracts 
exceeding $10,000 which are not exempt from the provisions of the Equal Employment 

991 Opportunity clause; that it will retain such certifications in its files; and that it will forward the 
992 following notice to such proposed subcontractors ( except where the proposed subcontractors 
993 have submitted identical certifications for specific time periods): 

994 NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR 
CERTIFICATIONS OF NONSEGREGATED FACILITIES 

996 A Certification of Nonsegregated Facilities must be submitted prior to the award of a subcontract 
997 exceeding $10,000 which is not exempt from the provisions of the Equal Employment 
998 Opportunity clause. The certification may be submitted either for each subcontract or for all 
999 subcontracts during a period (i.e., quarterly, semiannually, or annually). Note: The penalty for 

making false statements in offers is prescribed in 18 U.S.C. § 1001. 

1001 MEDIUM FOR TRANSMITTING PAYMENT 

1002 35. (a) All payments from the Contractor to the United States under this Contract 
1003 shall be by the medium requested by the United States on or before the date payment is due. The 
1004 required method of payment may include checks, wire transfers, or other types of payment 

specified by the United States. 

1006 (b) Upon execution of this Contract, the Contractor shall furnish the 
1007 Contracting Officer with the Contractor's taxpayer's identification number (TIN). The purpose 
1008 for requiring the Contractor's TIN is for collecting and reporting any delinquent amounts arising 
1009 out of the Contractor's relationship with the United States. 

NOTICES 

1011 36. Any notice, demand, or request authorized or required by this Contract shall be 
1012 deemed to have been given, on behalf of the Contractor, when mailed, postage prepaid, or 
1013 delivered to the Area Manager, South-Central California Area Office, 1243 N Street, Fresno, 
1014 California 93721, Bureau of Reclamation, and on behalf of the United States, when mailed, 

postage prepaid, or delivered to the Board of Directors of the Westlands Water District 
1016 Distribution District No. 1, P.O. Box 6056, Fresno, California 93703-6056. The designation of 
1017 the addressee or the address may be changed by notice given in the same manner as provided in 
1018 this Article for other notices. 

1019 CONTRACT DRAFTING CONSIDERATIONS 

3 7. This amended Contract has been negotiated and reviewed by the parties hereto, 
1021 each of whom is sophisticated in the matters to which this amended Contract pertains. The 
1022 double-spaced Articles of this amended Contract have been drafted, negotiated, and reviewed by 
1023 the parties, and no one party shall be considered to have drafted the stated Articles. Single-
1024 spaced Articles are standard Articles pursuant to Bureau of Reclamation policy. 
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1031 IN WITNESS WHEREOF, the parties hereto have executed this Contract as of the day 

1032 and year first above written. 

1033 UNITED ST A TES OF AMERICA 

1034 By:---'----------------
1035 Regional Director 
1036 Mid-Pacific Region 
1037 Bureau of Reclamation 

1038 WESTLANDS WATER DISTRICT DISTRIBUTION 
1039 DISTRICT NO. I 
1040 (SEAL) 

1041 By: ______________ _ 
1042 President of the Board of Directors 

1043 Attest: 

1044 By: ____________ _ 
1045 Secretary of the Board of Directors 
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Irrigation and M&l 
Contract No. 14-06-200-8092-XXX 

(Broadview Assignment) 

UNITED STATES 
DEP.ARTMENT OF THE Il'ffERIOR 

BUREAU OF RECLAMATION 
Central Valley Project, California 

CONTRACT BETWEEN THE UNITED STATES 
AND 

WESTLANDS WATER DISTRICT DISTRIBUTION DISTRICT NO. I 
PROVIDING FOR PROJECT WATER SERVICE 

AND FACILITIES REPAYMENT 

Exhibits 

Exhibit A - Rates and Charges 

This Exhibit template is unchanged from current Contract and is updated annually. Rate Schedules may be found 
at: https://www.usbr.gov/mp/cvpwaterrates/ratebooks/index.html 

Exhibit B - Points of Diversion 

This Exhibit has been upc/ated to reflect West/ands Water District 's points of diviserion. . 

Exhibit C - Repayment Obligation 

This Exhibit template was developed during the WJJN Act Negotiations. Relevant data wiil be incorporated upon 
contract execution. 
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EXHIBIT A 
WESTLANDS WATER DISTRICT 

(ASSIGNMENT OF BROADVIEW WATER DISTRICT) 
2019 Rates and Charges 

(Per Acre-Foot) 

Irrigation and M&I 

Contract No. 14-06-200-8092-XXX 

~~~~Jec!~~;-~ ~~;g~~ar~e!)t·
2 

... ..• ·,-~.· ~.-·---- - ~ .----~,-- ,rn.·~~>--W l --~ --,c,,-~-7 _------. ; .. f_~'.· __ :·_·:: __ ··· ... -·.: ~----.··-~~ 
;:_._pir~c~rum_eJ.nyg_ ... ., =-~ .• ----~~~~ --. ~----·~---· •. -, -· . -~-. -..... r-"' -.--~ 1~.:63 ....... ~.-.e--.-,L-~ .. __ ~n.:ci~ -~- .J 
h Other PUE Remittance • $9.74 $3.14 
(."' · _:.._ ---··· · · -..... - ·.-• ; . '?' ---· ~ ----, - ·-:~ -- - -----· · ··-· - - · - ---- - --.-- . -- -- _ _, _ ... . . .. 

r .-.•. ~·"' ' 

~~RRI~A~!~N-FU};L~~9~!_!{~!~ ... ,. r-nrr• ~ _ ., . .. ,. _J , c,z=n. . · · .... - :,"'-''· •· ,•• - =~_,,_.,.,., .• ~c.- ,""··••~ op·0=e.,:~"~ ' 

f Section 202(3) Rate is applicable to a Qualified Recipient or to a Limited ~ ; 

:· Recipient receiving _ inigation watero n or before October 1, 1981 . _ .· _ _ i ·. __ _ _ $117. 71 _ _ _ ~ 
ri··-section 205.(a}(}f Rate is· app°iicable to a.Limited Recipient that ciicf not ·, . '.. . .. ... . ' "' -. . -·~- . ·- . .. ~ -
j receive irrigation water on or before October 1, 1981. \ $151.30 

- -·---· ·- .-....... ·-·- ..... - , ,~--..- ---: 

f, ·.· . .. , .. ·. - ·, . . . . ;:~ : .. . :L,".s .. c·. 

[M&I FULL COST RA TE 
1: -·· ·· ··-··--·:-:-·- - -,--. ...... - .. .,.., , .... ··.,·:-·· .. ---·· ·--·- - . -. _,. ... .... t. .. 

r.:. '" .. ::~J--~,.:.:.· __ c-' ·-·· ···~~ .. - ... '. ..... ,.. . . ;· .:·t:·.:: .. : . .,·; -~··. ·./· .:~ ... , ,.,. :· ... ···.-:~ :: .: ~ .... : ·, ~ ·~·,.,.·~ ... ..... -··· .·= .. :.. _ .... _ .· - : . ' .•...•. ,:;_;.-"!· \ • ... ··~.;-~~~-·- ·· - :· . -4.--- . . -: . ;; . -~ .. - · -

: CHARGES AND ASSESSMENTS (Payments in addition to Rates) 1 11 , 
,: --. c ,.cco,·_, •. . <.. , . ~ -~ .x .. •._ ... ..... ..,,., . .... ... •~ ... 2v.,, ,·~-<. -~ .. -~ ..... -,~ ... , c,,c~ , . . , = ·,,t .. ,·.~,.-. ~.cu.·-'-'····~" = ). • · .. -.. , _,. .. , ....... ~ , .. · . . ..• ~· .. , ~. ' 

; · P.L. 102-575 Surcharge (Restoration Fund Payment) 
[: [Section 3407(d)(2)(A)] / $10.63 $21.26 ~ 
~ •• • ,... ... . • •• :1-• • _ . 1,,. . .... ; ~-. .. . . ·•:,:; ,10 . .. .f · •. -=:"'' ·-· ._ - - ~· - ··.t.r,:; • .:..i, .·•· ·"'"-- ...... ,(~ll..a.: .• . -.-:..·. .: _·;. :· •. - .• ·s r .· ~ ~..: •. •·. • .. £ ; •· ~ IL . • .··: -:s·· •.. >J ..•• . ~ .·- _s:.;_.: .. .;.:.; ·-" __ ;,•i-,, ; • .... -~ ·: .. :oa .: ::...••:-,-. : 

! P.L. 106-377 Assessment (Trinity Public Utilities District) ( f f 

LJ~ppen~i~ ~ .. ms~!i.?~}R~L-,-·-··~~-- ·--7---, --.... - '--· ---~.Jo.39 -v , r-~,. ,- .. ---~:3-"q ____ ,_.:: 
EXPLANATORY NOTES 

1 Project Use Energy payment is being remitted to Western Area Power Auithority for storage and direct pumping based on the 
deliveries of a select few contractors. The rates for the select few contractors are reduced as a credit in the O&M rates. All 
Contractors will ultimately pay for the storage and direct pumping service but as an offset to the amount paid by the select few. 

2 Project Use Energy payment is in addition to the Contract Rate and Full-Cost Water Rates. Refer to the water rate books for 
more information. 

The CVP M&I Water Shortage Policy per EIS/EIR dated August 2015 and Record of Decision dated November 2015 defines 
the M&I Historic Use as the average quantity of CVP water put to beneficial use during the last three years of water deliveries, 

unconstrained (100% allocation) by the availability of CVP water for South of the_ Delta. Contractor's last three years in acre 
feet (AF) are: 2006 = 56 AF; 2011 = 0 AF; 2017 = 0 AF; equals a M&I Historic use average quantity of 19 AF. 

Additional detail of rate components is available on the Internet at: 
http://www.usbr.gov/mp/cvpwaterrates/ratebooks/index.html 
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Exhibit B 

Points of Diversion on the San Luis Canal: 

Irrigation and M&I 
Contract No. 14-06-200-8092-XXX 

MP-104.I8 Lat.IR, MP-IOS.2L, MP-IOS.22 Lat.IL, MP-IOS.23 Lat.2R, 
MP-106.35 Lat.2L, MP-108.39 Lat.3L, MP-I08.46 Lat.3R, MP-110.52 Lat. 4L, 
MP-111.93 Lat.SL, MP-113 Lat.6L, MP-1 I3.77 Lat.4R, MP-I I4R, MP-ll4.64R, 
MP-114.90 Lat.SR, MP-1 I4.92R, MP-I I6.02R, MP-116.32R, MP-I I6.91R, 
MP-117.51 Lat.SL, MP-117.SlR, MP-118.44 Lat.7R, MP-118.46R, MP-119.56R 
A&B, MP-119.63 Lat.8R,-MP-I 19.63RABC, MP-I20.77 Lat.9L, MP-120.86R, 
MP-120.87R A&B, MP-121.92 Lat.IOL, MP-I22.02R, MP-I22.0SR, 
MP-122.59R, MP-123.89R, MP-124.16R, MP-124.18 Lat.1 lL, MP-124.19R, 
MP-12S.36R, MP-126.6S Lat.12L, MP-128.49R, MP-128.S7 Lat.I IR, 
MP-I28.78R, MP-I29.88 Lat.13L, MP-130.8S Lat.14L, MP-131.70 Lat.ISL, 
MP-132.74 Lat.12R, MP-132.81 Lat.16L, MP-133.81 Lat.17L, MP-133.81 
Lat.13R, MP-134.94 Lat.18L, MP-13S~96 Lat.I4R, MP-I36.05 Lat.19L, 
MP-137.00 Lat.I SR, MP-I37.1 I Lat.20L, MP-I38.14 Lat.I6R, MP-138.29 
Lat.21L, MP-139.27 Lat.17R, MP-139.39 Lat.22L, MP-140.48 Lat.18R, 
MP-140.S7 Lat.23L, MP-I41.29R, MP-I41.S3 Lat.19R, MP-141.60 Lat.24L, 
MP-I42.57R, MP-I42.60R A&B, MP-I43.I6, MP-14S.26 Lat.25L, MP-14S.32 
Lat.20R, MP-I47.02 Lat.26L, MP-147.75R, MP-147.77R, MP-149.12 Lat.27L, 
MP-I49.5S Lat.2IR, MP-I49.59R, MP-I50.48R, MP-lS0.88 Lat.28L, MP-IS1.I9 
Lat.22R, MP-IS2.35 Lat.29L, MP-1S4.I 1 Lat.30L, MP-1S6.34 Lat.23R, 
MP-156.40 Lat.3 IL, MP-158.47 Lat.32L, MP-I58.47 Lat.24R, MP-I60.45 
Lat.33L, MP-160.45 Lat.2SR, MP-I61.60 Lat.34L, MP-I61.60 Lat.26R,· 
MP-I62.63 Lat.35L, MP-163.59L, MP-163.69 Lat.36L, MP-163.69 Lat.27R, 
MP-164.79 Lat.28R, MP-167.04 Lat.37L, MP-167.84 Lat.29R, MP-169.30 
Lat.38L, MP-171.SI Lat.30R 
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Irrigation and M&I 
Contract No. 14-06-200-8092-XXX 

Exhibit C Template 

Repayment Obligation -Current calculation under the WHN Act, section 4011 (a) (2) 

Contractor A Contractoc 
Fadlity: 
Contract: 

San Luis Canal (This does not lndude Ddt&-Mendo:ta Pool 01 Canal) 
Contrad: Number#: 

lnrgaoon Conmuct1on Cost (2018 01 2019 Irrigation Ratebook, Sdtetlwe A-2Ba and ~2&) 
Unpaid Cast Disannl: 

Cast (Excludes lntertie.J: $ 2,000,000 s 1,860,792. 
r,n:stie Conslructiorl Cost: $ 50,000 s 3',962. 

Total $ 2,050,000 s 1,897,754 

If Paid in lnsmil\ments (1/2. of 20 yr CMJ1 
Due 

Paymentl 1-Jan-20 $ 492,66:l 

Payment2 l-Jan-:21 s 492,.663 
Paymel'tt3 1-Jan-:22 s 492#663 
P.ryment4 1-Jan-'23 s 492,663 
Total lndallment Payments s 1,970,653 

ZO yr<MT Rates-4/23/21JD J,.050'6 

Discount Rate: 1/2. of 20 yr CMT {WIIN Act,. Section 4011(a)(2)(A) & f} 1.525!' 

M&I Construt11on Cost (2018 or 2019 M&I Ratel:loofc,, Sdledule A-2Ba 

UnpaidCGSt 
Constructioti Cast •: s 300;000 
• Excludes; Cnterest to payment dam as inb!rest wil be computed as an annual 

eipense as usu.I 

Calad.ltion Support: l~n lump Sum orfirst payment due date 1-Jan-20 

Days Until End of FiSGI Vear 273 

Unpaid Aliocated Construction Cost Unpaid lntl!rtie Construc:tion Qm I I 
Beginning Straight La'le P,resent Bep,ning Straight line Present 

Fiical Y..- Balance !!!e!vment Value Balance R!l?:!vment Value 
2018 $ 2)XIO,OOO $ 153,846 $ 153,846 $ 50;000 s 1,087 $ 1,(187 s 
2019 $ :1,846,154 $ 153)J46 s 153,846 $ 45,913 s 1,887 s 1,007 s 
2020 $ 1,692,308 s 153,346 $ 152,116 $ 47,826 s 1.,087 $ 1,075 s 
2021 $ 1,538,462. $ 153,846 $ 149,831 s 46,739 s 1.,087 $ :1_,0!59 s 
2022 $ 1,,384,615 $ :153)146 $ 147,580 $ 45,652 s 1,087 s 1,043 s 
2023 $ 1,230,769 s 153)146 s 145,364 $ 44,555 s 1))87 s 1,027 s 
2024 s 1,.CJ76,923 s 153)J46 s 14.3,130 $ 43,478 s 1.,087 $ 1,012 s 
2025 $ 9'13,077 s 153,846 s 141,029 $ 42,391 s 1.,087 $ 996 s 
2026 :$ 769,231 s 153,846 s 138:,911 $ 41.304 s 1JJ!K1 $ 981 s 
2027 $ 615,385 .$ 153,346 $ 136,824 $ 40,217 s 1,087 $ gG7 s 
2028 .$ 461,538 $ 153)J46 $ 134,769 $ 39,130 s .1.,087 s 952 $ 
2029 $ 307,692 s 153)J46 :S 132,745 s 38,043 s 1,087 s 938 s 
2030 .$ 153,846 $ 153)J46 $ 130,751 $ 36,957 s 1))87 s 924 s 

2031-63 s 35,870 s 3S)!70 s 23,815 s 
Total, Lump Sum Payment $ 1)!60,792. $ 36,961. s 

Amou:nt of Reduc:tion, Lump Sum 13',208 $ 13,CBB $ 

Total 

Present 
Ya.lues: 

154,933 
154,933 

153,191 
150)!!!.IO 

148,623 
146,391 
144,192 

142,026 
139)!92 

137,791 
135,721 
133,683 

131,675 
23)!15 

1,897,754 

152.,2'16 

... Water Rate 0mges and payments are a zequwement under-1he existing and amendatory contract. ff at a lam date. dlar:r;es a.re updated 

hilled on Reoonal and Area Office R!Views, any unpaxt charges are still due. 
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WESTLANDS WATER DISTRICT 

NOTICE OF REGULAR MEETING AND AGENDA 

NOTICE 

Notice is hereby given that a regular meeting of the Board of Directors of Westlands Water District will 
be held on January 21 , 2020 at 1 :00 p.m. at the District's Fresno Office, 3130 N. Fresno Street, Fresno, 
California 93703. 

Public Comment - Any member of the public may address the Board concerning any matter on the agenda 
before or, for open session items, during its consideration of that matter. Public comment is limited to three 
minutes per person and no more than fifteen minutes per topic. For good cause, the Board President may 
waive these limitations. 

AGENDA 

1. Call to Order 

2. Board to Consider Corrections or Additions to the Agenda of Items, as Authorized by 
Government Code Section 54950 et seq. 

3. Board to Consider Approval of the Minutes of the following: 
a. Special Board Meeting of December 11, 2019 
b. Regular Board Meeting of December 17, 2019 
c. Special Board Meeting and Hearing of December 18, 2019 
d. Special Board Meeting of January 6, 2020 
e. Special Board Meeting and Hearing of January 8, 2020 

4. General Manager's Report (Birmingham) 

a. Water supply, water operations and Projected Water Supply and Use and Central Valley 
Project/ State Water Project Operations, drainage,-energy, Bay-Delta Water Quality Control 
Plan-Voluntary Agreement Update, ROC on LTO and other resources activities 

b. Federal & State Legislative Affairs 
c. Public Outreach 
d. Other District Activities 

5. Outside Agency Activities (Board) - Reports on activities of outside agencies (FFA, SLDMWA, 
ACWA and SFCWA, etc.) will be presented. 

6. Legal Affairs Committee (Coelho) - The Committee Chair will report on items within the 
Committee's jurisdiction. 

7. Operations & Maintenance ·committee (Coelho) - The Committee Chair will report on items 
within the Committee's jurisdiction. 
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WESTLANDS WATER DISTRICT 
January 21, 2020 at 1 :00 p.m. 

Public Comment -Any member of the public may address the Board concerning any matter on the agenda 
before or, for open session items, during its consideration of that matter. Public comment is limited to three 
minutes per person and no more than fifteen minutes per topic. For good cause, the Board President may 
waive these limitations. 

8. Personnel Committee (Enos) - The Committee Chair will report on items within the 
Committee's jurisdiction. 

9. Water Policy Committee (Errotabere) - The Committee Chair will report and the Board will act 
upon recommendations of the Committee, if any, regarding the following items: 

a. Consider a Recommendation that the Board of Directors Adopt Resolution No. 101-20 
Certifying the Final Environmental Impact Statement/Environmental Impact Report, SCH 
#2013041028, for the Mendota Pool Group 20-Year Exchange Program Pursuant to the 
California Environmental Quality Act 

b. Consider a Recommendation that the Board of Directors Adopt Resolution No. 102-20 
Approving and Adopting the Mendota Pool Group 20-Year Exchange Program, and Related 
Actions 

10. Sustainable Groundwater Management Act - Serving as the Groundwater Sustainability 
Agency of the Westside Subbasin, Board to receive an update and provide input on Sustainable 
Groundwater Management Act of 2014 (SGMA) implementation/compliance activities, including 
actions to implement the Groundwater Sustainability Plan. 

11. Finance & Administration Committee (Enos) - The Committee will report and the Board will 
act upon recommendations of the Committee, if any, regarding the following item~: 

a. Board to Consider Selection of Underwriting Team for 2020A Revenue Bonds 
b. Consider Recommendation that the Board of Directors Approve Budget Transfers and 

Augmentations 
1) 2019-2020 Budget Augmentation and Transfer for Power - Temporary Facilities 

c. Consider Recommendation that the Board of Directors Approve Accounts Payable Reports 
d. Receive Report on Investments and Financial Reports 

12. Consider a Recommendation that the Board of Directors Adopt Resolution No. 103-20 
Authorizing Execution and Delivery of a Joint Exercise of Powers Agreement to Create 
the San Luis Unit/Westlands Water District Financing Authority and a Joint Exercise of 
Powers Agreement to Create the San Luis Unit/San Luis Water District Financing 
Authority, and Authorizing Certain Other Matters in Connection Therewith 

13. Board to Consider Request by Brownstein, Hyatt, Farber, Schreck for Waiver of Potential 
Conflict of Interest and Informed Consent 
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WESTLAND$ WATER DISTRICT 
January 21, 2020 at 1 :00 p.m. 

Public Comment - Any member of the public may address the Board concerning any matter on the agenda 
before or, for open session items, during its consideration of that matter. Public comment is limited to three 
minutes per person and no more than fifteen minutes per topic. For good cause, the Board President may 
waive these limitations. 

14. Board to Consider (a) Appointment of a District Representative to the San Luis & Delta­
Mendota Water Authority Board of Directors, and (b) Recommendation for an 
Appointment of a District Representative to the San Luis & Delta-Mendota Water Authority 
Finance and Administration Committee 

15. Board to Consider Appointment of Director Dan Errotabere to the Westlands Water 
District Financing Corporation Board of Directors 

16. Sitting as the Board of Directors of Distribution District No. 1 - The Board will act upon 
the recommendations, if any, regarding the following items: 

1. Call to Order 
2. Board to Consider Corrections or Additions to the Agenda of Items, as Authorized by 

Government Code Section 54950 et seq. 
3. Approval of the Minutes of the Regular Board Meeting of December 17, 2019 
4. Consider Recommendation that the Board of Directors Adopt Resolution Nos. 101-20, 102-

20, 103-20 and 104-20, Authorizing the Filing of Notices of Statutory Exemption and 
Categorical Exemption from the California Environmental Quality Act for Approval of and 
Authorization to Execute the Contract Between the United States and Westlands Water 
District Providing for Project Water Service and Facilities Repayment, Authorizing Approval 
and Execution of the Contract Between the United States and Westlands Water District 
Providing for Project Water Service and Facilities Repayment, and Authorizing Actions 
Furtherance Thereof 

5. Public Comment -Any member of the public may address the Board concerning any matter 
not on the Agenda within the Board's jurisdiction. Public comment is limited to three minutes 
per person and no more than fifteen minutes per topic. For good cause, the Board President 
may waive these limitations. 

6. Adjournment 

17. Sitting as the Board of Directors of Distribution District No. 2 - The Board will act upon 
the recommendations, if any, regarding the following items: 

1. Call to Order 
2. Board to Consider Corrections or Additions to the Agenda of Items, as Authorized by 

Government Code Section 54950 et seq. 
3. Board to Consider Approval of the Minutes of the Regular Board Meeting of December 17, 

2019 
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WESTLANDS WATER DISTRICT 
January 21, 2020 at 1 :00 p.m. 

Public Comment - Any member of the public may address the Board concerning any matter on the agenda 
before or, for open session. items, during its consideration of that matter. Public comment is limited to three 
minutes per person and no more than fifteen minutes per topic. For good cause, the Board President may 
waive these limitations. 

4. Consider Recommendation that the Board of Directors Adopt Resolution Nos. 101-20, . 
Authorizing the Filing of Notices of Statutory Exemption and Categorical Exemption from the 
California Environmental Quality Act for Approval of and Authorization to Execute the 
Contract Between the United States and Westlands Water District Providing for Project 
Water Service and Facilities Repayment, Authorizing Approval and Execution of the 
Contract Between the United States and Westlands Water District Providing for Project 
Water Service and Facilities Repayment, and Authorizing Actions Furtherance Thereof 

5. Public Comment - Any member of the public may address the Board concerning any matter 
not on the Agenda within the Board's jurisdiction. Public comment is limited to three minutes 
per person and no more than fifteen minutes per topic. For good cause, the Board President 
may waive these limitations. 

6. Adjournment 

18. Public Comment - Any member of the public may address the Board concerning any matter 
not on the Agenda but within the Board's jurisdiction. Public comment is limited to three 
minutes per person and no more than fifteen minutes per topic. For good cause, the Board 
President may waive these limitations. 

19. Closed Session - The Board will meet in closed session pursuant to the Government Code 
sections noted to discuss the following: 

a. CONFERENCE WITH LEGAL COUNSEL-ANTICIPATED LITIGATION 
Significant exposure to litigation pursuant to paragraph (2) or (3) of subdivision (d) of 
Government Code Section 54956.9 - 2 potential cases 

b. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION 
Initiation of litigation pursuant to paragraph (4) of subdivision (d) of Government Code 
Section 54956.9 - 3 potential cases 

c. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION 
Existing Litigation Pursuant to paragraph (1) of Subdivision (d) of Section 54956.9 

1) Firebaugh Canal Water District et al. v. United States of America et al. , United 
States District Court, Eastern District of California, Case Nos. 1 :88-cv-634-
LJO/SKO, 1 :91-cv-048-LJO/SKO 

2) Westlands Water District v. United States, United States Court of Appeal for the 
Federal Circuit, Case No. 13-5069 
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WESTLANDS WATER DISTRICT 
January 21, 2020 at 1 :00 p.m. 

Public Comment - Any member of the public may address the Board concerning any matter on the agenda 
before or, for open session items, during its consideration of that matter. Public comment is limited to three 
minutes per person and no more than fifteen minutes per topic. For good cause, the Board President may 
waive these limitations. 

3) San Luis & Delta-Mendota Water Authority and Westlands Water District v. Delta 
Stewardship Council et al., Sacramento County Superior Court Case No. 34-2013- . 
80001500 (Delta Plan Litigation). Appeals in Delta Plan Litigation: 

City of Stockton v. Delta Stewardship Council et al. (Sacramento County Superior 
Court JCCP No. 4758)(Third District Court of Appeal Case No. C082994); State 
Water Contractors, et al. v. Delta Stewardship Council et al. (Sacramento County 
Superior Court JCCP No. 4758) (Third District Court of Appeal Case No. 
C082944); California Water Impact Network, et al. v. Delta Stewardship Council et 
al. (Sacramento County Superior Court JCCP No. 4758) (Third District Court of 
Appeal Case No. C082994); Central Delta Water Agency, et al. v. Delta 
Stewardship Council et al. (Sacramento County Superior Court JCCP No. 4 758) 
(Third District Court of Appeal Case No. C082994); North Coast Rivers Alliance, et 
al. v. Delta Stewardship Council et al. (Sacramento County Superior Court JCCP 
No. 4758) (Third District Court of Appeal Case No.C082994); San Luis & Delta­
Mendota Water Agency et al. v. Delta Stewardship Council et al. (Sacramento 
County Superior Court JCCP No. 4758) (Third District Court of Appeal Case No. 
C082994); Save the California Delta Alliance v. Delta Stewardship Council et al. 
(Sacramento County Superior Court JCCP No. 4758) (Third District Court of 
Appeal Case No. C082994) 

4) California Sportfishing Protection Alliance et al. vs. California State Water 
Resources Control Board, et al., Alameda County Superior Court, Case No. 
RG15780498 (State WQCP/TUCP) (2015 TUCP Orders) 

5) North Coast Rivers Alliance et al. v. U.S. Department of the Interior et al., United 
States District Court, Eastern District of California, Case No. 1 :16-cv-00307-LJO­
MJS (2016-2018 Interim Renewal Contract EA) 

6) Natural Resources Defense Council et al. v. Bernhardt et al., United States District 
Court, Eastern District of California , Case No. 1 :05-cv-01207-LJO-EPG (2005 
DMC Contract Renewals Litigation) . 

7) City of Fresno, et al. v. United States, United States Court of Federal Claims, Case 
No. 16-1276L (Friant Takings Suit) 

8) North Coast Rivers Alliance v. Delta Stewardship Council, Sacramento County 
Superior Court, Case No. 34- 2018-80002898; Central Delta Water Agency v. 
Delta Stewardship Council, Sacramento County Superior Court, Case No. 34-
2018-80002900; Friends of the River v. Delta Stewardship Council, Sacramento 
County Superior Court, Case No. 34-2018-80002901 ; California Water Impact 
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WESTLAND$ WATER DISTRICT 
January 21, 2020 at 1 :00 p.m. 

Public Comment - Any member of the public may address the Board concerning any matter on the agenda 
before or, for open session items, during its consideration of that matter. Public comment is limited to three 
minutes per person and no more than fifteen minutes per topic. For good cause, the Board President may 
waive these limitations. 

Network v. Delta Stewardship Council, Sacramento County Superior Court, Case 
No. 34-2018-80002904 (Delta Plan Amendment Litigation) 

9) Westlands Water District v. State Water Resources Control Board, Fresno County 
Superior Court, Case No. 19CECG00165 (WQCP Phase 1 Litigation) 

10) North Coast Rivers Alliance et al. v. Department of Water Resources, Sacramento 
Superior Court Case No. 34-2019-80003057 (COA Addendum-WaterFix No 
Harm Litigation) 

11) People of the State of California v. Westlands Water District, Shasta Superior 
Court, Case No. 192487 (Public Resources Code Section 5093.542) 

12) Friends of the River et al. v. Westlands Water District, Shasta Superior Court, 
Case No. 192490 (Public Resources Code Section 5093.542) 

13) North Coast Rivers Alliance et al. v. Westlands Water District, Shasta Superior 
Court, Case No. 192958 (Public Resources Code Section 5093.542) 

14) Westlands Water District v. All Persons Interested in the Matter of the Contract 
Between the United States and Westlands Water District Providing Project Water 
Service, San Luis Unit and Delta Division and Facilities Repayment, Fresno 
Superior Court, Case No. 19CECG03887 (Validation Action) 

15) Pacific Coast Federation of Fishermen's Association et al. v. Ross et al., United 
States District Court, Northern District of California, Case No. 3:19-cv-07897 
(2019 ROC on L TO BiOps Litigation) . 

16) Mound Farms v. California Department of General Services et al., Yolo County 
Superior Court, Case No. PT19-2766 (Yolo Ranch CEQA Challenge) 

20. Report from Closed Session, if any Required by Government Code Section 54957.1 

21. Board to Consider Election of One of its Members to Serve as Vice President of the Board 

22. Board to Consider Authorizing Amendment to the Term of the General Manager's 
Employment Agreement 

23. Adjournment 

I, Original Signed by District Secretary, declare that the foregoing agenda for the January 21, 2020 
regular meeting of the Westlands Water District Board of Directors was posted on January 16, 2020, at 
the District's Fresno Office, 3130 N. Fresno Street, Fresno, CA 93703, at the District's Five Points Field 
Office, 23050 W. Mt. Whitney Avenue, Five Points, CA 93624, and on the District's website , at 
https://wwd.ca.gov and was available for public inspection. 
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WESTLANDS WATER DISTRICT 
January 21, 2020 at 1 :00 p.m. 

Public Comment - Any member of the public may address the Board concerning any matter on the agenda 
before or, for open session items, during its consideration of that matter. Public comment is limited to three 
minutes per person and no more than fifteen minutes per topic. For good cause, the Board President may 
waive these limitations. 

Written materials related to an item on this agenda to be considered in open session that are public records and that are distributed less than 72 hours 
prior to the meeting will be made available for public inspection, (1) when distributed if said materials were prepared by the District or a member of the 
Board of Directors or (2) after the meeting if said materials were prepared by others, at the District's Fresno office, 3130 N. Fresno St., Fresno, California 
during normal business hours. 

A person with a qualifying disability under the Americans with Disabilities Act of 1990 may request the District provide a disability-related modification or 
accommodation in order to participate in any public meeting of the District. Such assistance includes appropriate alternative formats for the agendas and 
agenda packets used for any public meetings of the District. Requests for such assistance and for agendas and agenda packets shall be made in person, 
by telephone, facsimile, or written correspondence. 

275275


	EX A 
	EX B 
	EX C 
	EX D
	EX E 

